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EDITORIAL PREFACE

Marine pollution is a problem of serious concern to the
world and particularly to coastal states and those interests
connected with shipping. Ecology and the protection of
environment has thus become an urgent task of the times.
Our governmental administrators, judges, harbour officers,
shipbuilders, navigators, insurers and jurists are working
at this problem. For facilitating their work,of course they
hope to have a corpus of anti-pollution legislafions avail-
able as tools helpful to them. As to legislations, the con-
ventions adopted by IMCO rise to universal eminence among
documents and exert an utmost authoritative influence over
our daily efforts to prevent pollution of the world.There-
fore 1 would be as helpful as I can to compile IMCO
coventions presented here to the public. As for the rest
including legislations enacted by various nations and regi-
ons (Asian, American, European-:-**) ,they will be codified
and issued in companion volumes continually hereafter.

The English texts in this volume,being official docu-
ments from IMCO, may be quoted as sound bases in legal
proceedings; the Chinese translations,attached for reference
only, are not authentic ones specified in the conventions.

To conclusion, it'is a pleasure to me to acknowledge
my indebtedness

to The Office of Environmental Protection




(under The Ministry of Communications)
for encouragement and documentations from
the Office,

to Professor Wei Wen-da
for his help, and

‘to professor Nicholas J. Healy
(New York University)
for his suggestions and documentations.

Compilor:
Tse-Shang Pan

The Maritime Law Research
Center and

The Anti-Mar-Pol Research
Center of

The Maritime Transportation
Institute of Shanghai

Midsummer, 1982
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FOREWORD

Marine oil pollution is not a new phenomenon; like
other environmental problems, it has simply grown in mag-
nitude out of all proportion -to the population growth.
This is so because modern industrial civilization requires
constantly increasing quantities of heating oil, gasoline,
jet fuel and the many other products derived from petro-
leum.

The very discovery of oil was related to pollution.
‘The first petroleum utilized by man was the product of
natural seepage into the Black and Caspian Seas, which
was noticed thousands of ‘years ago.Herodotus describes
the oil pits at Ardericca, near Babylon, while Strabo and
Pliny mention the use of the oil of Agrigentum,in Sicily,
and Plutarch refers to petroleum found near Echbatana.From
the earliest times it was used for lighting, heating, cooking,
lubrication and road building,and the Persians and Arabs
adapted it for the manufacture of silks and other textiles.
Marco Polo refers to the oil springs of Baku and Sir
Walter Raleigh gives an account of the pitch lake in
Trinidad.Perhaps, the earliest military use of petroleum
~was to frighten war elephants;burning it for that purpose
is said to have contributed to the successes of Alexander
the Great,and later, Tamerlane.

It was the Chinese who first engag:ed in drilling for
petroleum.This they did more than 2,000 years ago,using
percussion drilling bits, bamboo piping, and strenuous man-
ual labor.
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The modern history of the petroleum industry dates
from 1859, when the first American oil well was drilled in
Titusville, Pennsylvania, Tremendous impetus was of course
given to the development of the industry by the invention
of the internal combustion engine,and its growth has been
stimulated by the development of the diesel engine and
the jet engine,and the gradual replacement of coal by oil
as fuel for steam and motor ships,and for home and indus-
trial furnaces.The day may come when a practicable
substitute for oil as the primary source of energy may be
discovered, but that day is not yet in sight.

The ever-increasing demand for oil has brought with
it a corresponding increase in the means of bringing it
from the sources of supply to the places where it is to be
consumed, While a sizable amount of transportation, par-
ticularly of the products of petroleum,is performed by
rail and by road,and while oil pipelines are being built
in increasing numbers, the greater part of petroleum trans-
portation is still effected by tankers.It is therefore obvi-
ous that. the potential for marine oil spills today is
infinitely greater than it was in 1906, when petroleum and
its products were first carried by sea in bulk.

In 1936, when the writer of this foreword first started
practicing maritime law, oil pollution liability was virtually
unheard of, as it still was in 1947, when he began teaching
that subject.Not until the 1954 Convention on the Pre-
vention of Pollution of the Sea by Oil was formulated
was any serious international effort made to minimize

water pollution by oil discharged from vessels.And it was
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not until the TORREY CANYON stranded in 1967, causing
disastrous pollution damage to the English and French
coasts and coastal waters, that the first attempts were
undertaken to regulate civil liability for oil pollution
damage on an international basis.

The TORREY CANYON stranding presented two pro-
blems of major concern. The first was whether international
law permitted a State to do what the British Government
did, after some initial hesitation, that is, to destroy a foreign
flag vessel on the high seas in order to avoid,or at least
minimize a threat of oil pollution damage to its own coasts
or territorial sea.

The second problem related to the doctrine of Anglo-
American law whereby one who voluntarily performs an
unsolicited service for another is;as a general rule, not
entitled to be paid for the service.It was feared that under
this doctrine the courts would deny the British Government
a recovery for the cost of removing oil spilled from the
TORREY CANYON from privately owned beachfront pro-
perty. _ B
For help in solving both of these problems the British
Government turned to the Intergovernmental Maritime
Consultative Organization (“IMCQO”), recently renamed the
International Maritime Organization(“I.M.0O.").The Inter-
national Convention on Intervention on the High Seas in
cases of Oil Pollution Casualties, commonly called the
“latervention Convention”, was IMCQO’s soiution to the
{irst problem. ‘

For assistance in finding a satisfactory answer to the
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second problem -liability for oil pollution damage, inclu-
ding“clean-up” (removal) costs-IMCO turned to the Comité
Maritime International (“C.M.I.”), the international organi-
zation of national maritime law associations of which the
China Council for the Promotion of International Trade
(“CCPIT”) is now a constituent member.The C.M.I.pre-
pared a draft civil liability convention which was approved
at its Tokyo Conference in March, 1969, and presented to
IMCO.IMCO submitted the draft, with some changes,to
a diplomatic conference held at Brussels in November of
the same year.Further changes were made by the deleg-
ates to that conference, who then adopted the draft as the
International Convention on Civil Liability for Oil Pollu-
tion Damage (the“Civil Liability Convention”or“C.L.C.").
In 1971 the C.L.C. was supplemented by the Convention
on The Establishment of an International Fund for Com-
pensation for Oil Pollution Damage(the “Fund Conven-
tion”) . These, and the other international conventions rela-
ting to marine pollution by oil and by hazardous and
noxious substances are reviewed in this book by my friend
and colleague, Professor Pan Tse-Shang.

As this is written,a movement is under way to amend
both the C.L.C.and the Fund Convention, particularly
with a view to increasing the limits of liability under
the C.L.C.and the size of the compensation fund under
the Fund Convention,so as to reflect the recognition of
those concerned that the present limits of liability and
the present size of the compensation fund are much too

low, particularly in light of the worst -water pollution
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disaster of all the AMOCO CADIZ stranding of - 1978.

Professor Pan’s book is therefore a very timely one.
He is to be commended for undertaking the formidable
task of researching the subject of marine »pollution lia-
bility on an international level,and collating the materials
on the subject. While wide differences in political philo-
sophy may exist among Goveraments, all of them are equa-
1ly concerned with the preservation of the marine environ-
ment.As has been amply demonstrated by a number of
serious oil spills,a discharge of oil from a vessel off the
coast of one State may cause pollution, not only of the
territorial waters and coasts of that State, but those of
its neighbors as well.

As Professor Pan’s book will demonstrate, the preserva-
tion of the marine environment is therefore & truly inter-
national problem and it can be achieved only by concerted
international efforts, not only in minimizing discharges of
oil and hazardous and noxious substances from vessels,
but in establishing a uniform system of compensation for
“the victims of such discharges as do occur. It is hoped
that the forthcoming efforts to update the C.L.C.and
the Fund Convention will result in the removal of any
obstacles perceived as standing in the way of adherence
to them by the United States and other maritime nations
that have thus far declined to join the many States that
have adopted them.

Another reason, of course, for the timeliness of Pro-
fessor Pan’s work is the emergence of the People’s Repu-

blic of China as the owner and operator of one of the
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world’s largest merchant fleets.Until very recent years, .
the world thought of Chinese shipping as limited mainly
to river craft and a relatively modest number of small
coastal vessels, many of them overage. Today,the Chinese
fleet is not only very sizable, both in numbers and tonnage,
but consists of modern, well-built ships engaged in trading
on all of the world’s oceans. China thus has a vital
interest both in protecting its own shores and coastal
waters from oil and hazardous and noxious substances
discharged from vessels, whether Chinese or foreign,
and in helping to insure that its own ships calling at
foreign ports will not be subjected to unreasonable water
pollution laws and regulations.The better knowledge and
understanding of the existing international conventions
which Professor Pan’s work will provide will be of great
assistance in accomplishing both of these aims.
January 25, 1983.

Nicholas J. Healy
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