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FOREWORD
Arbitration of International Investment
A Research on ICSID Mechanism

Disputes

The Convention on the Settlement of Investment Disputes
between States and Nationals of Other States came into force in
1966. A total of 134 States, including China, have now become
parties to the ICSID Convention. The Convention provides a
mechanism for the settlement, by conciliation or arbitration, of
disputes between parties to the Convention and foreign investors that
are nationals of other parties. The Convention also establishes the
International Centre for Settlement of Investment Disputes
(ICSID), the institution which administers the cases that are filed
under the ICSID Convention.

Although the Convention has been ratified by a large number of
Contracting States since 1966, only relatively few cases were
brought for conciliation or arbitration during the first 25 years of the
Convention’s existence. This picture has greatly changed in the last
decade, and particularly in the past few years. More than half of the
cases that have been brought to ICSID since 1966, have thus been
filed in the last three years. The publication of this book is therefore
particularly timely.

Cases brought under the ICSID Convention have frequently




B £ BE 4 35 A B —— AR PR BT S i B PR PG 7 AL AR 5T

raised jurisdictional issues, for example in regard to what constitutes
an investment; whether the dispute in question arises directly out of
the investment in question; the nationality of a party; or whether
the parties have validly consented to the ICSID dispute mechanism.
A discussion of such jurisdictional issues begins the authors review of
the articles of the Convention. There follows a discussion of other
important parts of the Convention in which the authors show that
international law can be applied directly to the relationship between
a host country and a foreign investor; that the ICSID system
operates to exclude the local remedies rule; and that a tribunal’s
award is directly enforceable in ICSID Contracting States.
References to the ICSID system are today not only
commonplace in contractual relations between foreign investors and
host States. In seeking to strengthen the legal framework for foreign
investment beyond the relationship with individual investors, host
States have in the past decade increasingly given their consent to
arbitrate such disputes under bilateral investment treaties. A
network of some 1800 treaties exist today, including more than 90
such treaties entered into by China. Several multilateral investment
treaties, including the North American Free Trade Agreement, or
NAFTA, also include provisions referring disputes under the treaty
to arbitration. A large number of the treaties refer in their dispute
settlement provisions to the ICSID system and the recent growth in
ICSID’ s case load referred to above, is for the most part due to this
network of treaties. These recent developments in international
investment law have in turn focused new attention on the disputc
settlement mechanism under the ICSID Convention. The publication

of this book is therefore particularly fortunate in that it offers a
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valuable contribution to the understanding of the ICSID Convention
at a time when the Convention has come to play a prominent role in

the further development of international investment law.
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Secretary-General
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