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Introduction

Human rights and minority protection have been at the core of the Eastern
enlargement process of the European Union (EU). Human rights norms
also underpin the European project and are constitutionally enshrined at
treaty level. The EU accession conditionality, in particular, has provided EU
institutions with the necessary ‘stick and carrot’ clout to trigger structural
reforms regarding the human rights provision and minority protection in the
Eastern candidate countries. Indeed, Eastern enlargement saw the EU-driven
overhaul of the human rights provision in Eastern candidates on an unprec-
edented scale in the history of the EU (Sedelmeier, 2003; Smith, 2003).
The EU’s human rights mandate, however, is far more limited in relation to
EU Member States than candidate states and, subsequently, this has raised
harsh criticisms regarding the EU’s use of double standards in its approach
to human rights (Alston and Weiler, 1999; Williams, 2000, 2004; De Witte
and Toggenburg, 2004). This critique is even more pertinent given the viola-
tion of human rights in the Member States, a fact regularly denunciated by
various international non-governmental organizations (NGOs) (Pop, 2009;
Human Rights Watch, 2012a; Amnesty International, 2013), and human
rights bodies, such as the Council of Europe (Council of Europe, 2008).
Furthermore, the profile and political salience of human rights protection
at the EU level has been recently augmented due to the constitutional and
legal changes introduced by the Lisbon Treaty (2007) and the binding nature
of the EU Charter of Fundamental Rights (2000). Additionally, the EU’s
recent policy initiatives aimed at establishing an area of freedom, security and
justice (AFS]) in Europe, along with the EU’s external role in international
politics, have all boosted the profile of human rights principles at the EU
level. However, the underlying dynamics between EU external policy, such
as Eastern enlargement, and EU internal processes regarding human rights
protection has not been thoroughly scrutinized so far. Indeed, there is no
analytically rigorous and empirically robust research exploring how, why and
the extent to which the human rights conditionality applied to Eastern candi-
dates, as part of the accession negotiations process, has had feedback effects
and far-reaching consequences for the EU’s human rights provision, and for
the broader European integration.
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This book offers a timely exploration of the nature and scale of this
emergent EU human rights regime as a consequence of Eastern enlarge-
ment. The human rights conditionality applied to Eastern candidates went
well beyond the EU’s internal role and mandate in human rights in relation
to the Member States and led to the radical transformation of the human
rights provision of the former communist states. Nevertheless, the impli-
cations and far-reaching consequences of this interventionist policy on the
EU’s own approach to human rights matters have not been scrutinized. By
drawing on the human rights conditionality (particularly in relation to chil-
dren’s rights) as applied to Romania, the book interrogates whether, how
and why the extension of EU human rights remit externally has resulted in
extensive institutional and policy feedback on the EU human rights policy in
general.

A set of crucial analytical, conceptual and empirical questions are raised
in this book. Empirically, what shape did the feedback effects and processes
take? What factors and actors triggered these feedback effects and why? Or
what was the impact of EU accession conditionality on human rights provi-
sion in Romania? What were the consequences of Eastern enlargement on
EU human rights provision? To what extent can the empirical findings scru-
tinized here be generalized? Analytically, how are these empirical processes
explained most cogently? What kind of insights does the empirical evidence
provide into Europeanization, EU enlargement and EU human rights
scholarship? What analytical and conceptual frameworks capture best the
emergence and impact of feedback effects? Ultimately, how do the empirical
findings and the accompanying analytical debate inform our understanding
of European integration and the role of human rights within it?

The feedback effects regarding the protection of children’s rights have
transformed the EU institutions’ role and scope in this policy area both in
EU internal and external human rights dimensions. The key findings of this
book also provide a process-tracing approach to the EU’s recent develop-
ments in the field of children’s rights and the broader human rights areas
— for instance with respect to Roma protection, mental health or interna-
tional adoptions — by unearthing why the EU has intervened in these areas
in the first place. The process-tracing dimension demonstrates why policy
issues emerge on EU agenda and why other policy structures and issues
persist over time, hence becoming entrenched. At the same time, the analyt-
ical and empirical foci of the book move from the specific case of human
rights in Eastern candidates (the case of Romania) and their feedback effects
to the broader EU human rights provision by showing how certain feedback
effects are interlinked with the broader EU human rights actions, particu-
larly after the entry into force of the Lisbon Treaty in December 2009, which
underlines the emergence of a well-defined and robust EU human rights
regime.
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The key arguments of the book

The feedback effects of Eastern enlargement on the EU itself have shaped
and continue to influence the EU’s institutional and policy structures. The
empirical findings of the book provide evidence in relation to the depth and
scale of the impact and feedback effects triggered by the EU’s advance of
human rights measures — via the EU accession conditionality — on the EU
itself. At the same time, by drawing on the human rights conditionality as
applied to Romania, the empirical findings of the book provide substan-
tial insights into the effectiveness of EU accession conditionality to radically
transform the human rights provision in the former communist states. One of
the main empirical findings of this book centres on the conditions and factors
generating policy development, and hence agenda-setting processes, at the
EU level due to Eastern enlargement. It is argued, therefore, that provided
the availability of certain factors — such as propitious institutional and polit-
ical conditions and policy entrepreneurs at the EU level — then EU actions
in human rights outside the Union (e.g. as part of Eastern enlargement) will
prompt feedback effects qua policy development at the EU level by shaping
EU policy agenda. The policy feedback effects are shown to be most evident
in relation to the protection of children’s rights, where policy entrepreneurs
at the Commission level seized the window of opportunity (Kingdon, 1984;
Baumgartner and Jones, 1993; Mintrom, 1997, 2000) to import an EU
external policy issue into the EU internal dimension.

Furthermore, the feedback effects constitute a function of the intrusive
human rights policy applied by the Commission as part of the political acces-
sion criteria. The EU’s intervention in human rights provision in Romania,
with a key focus on child protection, demonstrates how the Commission
crafted and applied a wide range of conditions and mechanisms to trans-
form human rights sectors — where the Commission had no expertise and
internal mandate — and particularly the sensitive and highly controversial
issue of children’s rights. In the Romanian case, policy entrepreneurs at the
European Parliament and Commission level are shown to be the main driving
forces behind the radical reforms in and the political salience attached to
areas such as children’s rights and the issue of international adoption. In
other words, given the scale and high profile of the EU’s intervention in
areas such as child protection, it was deemed that Romania’s case would
have repercussions on the EU’s approach to human rights in general. In the
same vein, EU intervention in child protection in Romania also produced
feedback effects on the current EU enlargement policy, as children’s rights
have now become an entrenched and standardized EU accession condition,
which signals the continuation of the policy framework developed initially in
relation to Romania. Meanwhile, other Eastern candidates did not experi-
ence the same level and depth of EU scrutiny in children’s rights as Romania



4 Children’s rights, Eastern enlargement and the EU human rights regime

had and, consequently, they could not shape the EU’s internal approach to
child rights.

A range of post-accession impacts are examined in relation to high-profile
areas such as the Roma minority, protection of disabled people and mental
health. The process-tracing approach demonstrates how and why certain
human rights matters have landed on the EU policy agenda after Romania’s
accession to the EU in 2007 and because of Eastern enlargement in general.
The accession to the EU of new members from Eastern Europe, therefore,
meant that new human rights violations or deficits of rights protection had to
be addressed as part of the EU’s internal policy framework. Indeed, Eastern
enlargement galvanized the need for EU institutions to devise policy tools and
mechanisms to address new human rights issues, which had been ‘imported’
with the accession of Eastern candidates.

Last but not least, one of the key empirical findings of this book is that
the feedback effects generated by Eastern enlargement in general and the
Romanian case in particular have shaped the scope and function of the
emergent EU human rights regime after the entry into force of the Lisbon
Treaty (2007). The consequences of Eastern enlargement for EU human
rights policy, along with the constitutional and legal provisions brought
about by the Lisbon Treaty and the binding aspect of the EU Charter of
Fundamental Rights (2000), have further augmented the profile of certain
human rights areas, such as child rights and Roma protection, at the EU
level. Therefore, this book offers a timely empirical scrutiny of the EU human
rights policy after Eastern enlargement and post-Lisbon.

The empirical findings examined in this book make analytical contribu-
tions to agenda-setting theories, the Europeanization analytical framework
and historical institutionalism. The existing analytical frameworks, along
with a set of new conceptual heuristic devices, are employed and adjusted
to capture the dynamics and diversity of the feedback effects under scrutiny.
The feedback effects of the EU’s intervention in child protection in Romania
on the EU’ internal policy dimension are explained via the agenda-setting
analytical framework, whilst the specific effects are envisaged as policy devel-
opment processes. The driving force behind agenda-setting processes in the
area of children’s rights is policy entrepreneurship. To this end, Kingdon’s
(1984) model of agenda-setting via the role played by policy entrepreneurs
in coupling the separate streams of politics, problems and policies is adjusted
and applied to capture the emergence of child rights as an EU policy area.
Kingdon’s model of agenda-setting provides insights into the complexity and
dynamics of EU policy process regarding human rights by accommodating
both contextual factors and agency-based changes to explain kow, why and
when new issues emerge on EU political agenda.

The EU’s interventionist policy in child protection in Romania, whereby
the Commission applied human rights standards and principles for which
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it lacks an internal mandate, is described as an indication of promoting an
EU-topia! in the field of human rights. The advancement of a human rights
EU-topia in candidate countries sheds new light on the enlargement-led
Europeanization, by unpacking how and the extent to which the EU inter-
vened and sought changes in areas where it had no expertise or experience of
involvement. To this end, the feedback effects triggered by the EU’s enlarge-
ment policy on the EU’s internal dimension are coined as the ‘import of the
EU’ human rights EU-topia’, initially intended for external consumption.
Therefore, the findings of this book make two significant analytical contri-
butions to the Europeanization East scholarship: first, they distinguish the
human rights conditionality applied to candidates as a form of EU-topia in
human rights; while, second they unveil the consequences of the external
EU-topia on the EU internal structures. In brief, the EU’s import of its own
EU-topia into the EU internal dimension amounts to processes of agenda-
setting and policy development.

The impact of the EU’s intervention in human rights provision in Romania
on the current enlargement process is analytically explained via historical
institutionalist accounts. The continuation and entrenchment of policy struc-
tures and mechanisms developed initially during the accession process with
Romania in the current enlargement process reflect aspects of path depend-
ency, lock-in effects and institutional self-reinforcement, in this case observed in
relation to the European Commission (EC). Therefore, historical institution-
alist insights are shown to shed light on the key reasons and processes for
which aspects related to child rights policy as part of EU enlargement have
become entrenched and hard to roll back.

The key empirical findings and analytical accounts of this book reveal
why and the extent to which EU intervention in human rights provision of
the Eastern candidate Romania had feedback effects on EU internal and
external human rights policies. At the same time, the processes under scrutiny
provide a glimpse into the EU’s role as a human rights actor, both inside and
outside the Union, and the broader processes of European integration and
EU enlargement after the entry into force of the Lisbon Treaty.

Eastern enlargement, policy feedback and EU children’s rights

This book makes a vital contribution to the existing scholarship on Eastern
enlargement, post-communist transition, Europeanization and EU human and
children’s rights protection. More specifically, the book advances the field of
EU governance and human rights promotion, with a particular emphasis on
Eastern enlargement and the emergent EU human rights regime, by providing
new insights into: (a) EU policy feedback and the resulting EU human rights
regime, (b) the key factors that explain the feedback effects of EU external
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action on the EU internal dimension, (¢) historical institutionalism and policy
entrepreneurship providing an analytical account of feedback effects in
relation to EU human rights policy, (d) the bridging of the gap between EU
internal and external human rights dimensions, and (e) the nature and scope
of the developing EU human rights regime. The analysis of the causal factors
that triggered feedback effects due to EU intervention in child protection in
Romania in particular set a parameter for the analysis of other policy areas
where the EU enjoys limited internal remit but a broad external role.

Methodologically, the empirical findings of this book are based on an
in-depth case study analysis, i.e. the feedback effects generated by the EU
human rights conditionality as applied to Romania (with a key focus on
EU intervention in child protection), before 2007. The book draws on an
extensive set of qualitative interviews (sixty) conducted between 2008-
2009 and in 2011 with key EU officials (in the European Commission and
European Parliament), children’s NGOs, child rights experts and national
actors (NGOs, government officials, civil servants) in Romania. Also,
extensive documentary analysis of key EU and Romanian official policy
documents, legislation and letters was conducted.

Chapter 1 provides an overview of the historical background to the EU’s
involvement with human rights and, at the same time, fleshes out the main
analytical frameworks employed in the book to explain the feedback processes.
The enlargement-led Europeanization analytical perspective describes how
the EU, mostly the Commission, transformed candidate states’ institutions
and policies during the EU accession negotiations. It is argued that the EU
‘Buropeanized’ candidate countries with respect to those conditions which
involved the transposition of the already existing EU set of laws and rules — the
acquis communautaire — at the national level. Yet, given that there is no EU acquis
with respect to most human rights matters, the EU exported a human rights
‘EU-topia’ (Nicolaidis and Howse, 2002) to non-EU countries with regard to
those human rights issues where the EU has limited internal mandate and has
no EU acquis communautaire. The feedback effects triggered by this intervention
are conceptualized as conducive to policy development (via policy entre-
preneurship and agenda-setting) in EU internal policy sphere and to policy
continuation (in line with historical institutionalism) in EU enlargement policy.

The breadth and depth of the EU intervention in human rights and
minority protection provision in Romania during the Eastern enlargement
process 1s scrutinized in Chapter 2. The human rights conditionality applied
in Romania went beyond the existing EU acquss and internal mandate in
human rights, particularly in relation to those politically sensitive sectors such
as Roma minority, mental health and prison conditions. By deploying a wide
range of financial, technical and international instruments, the EU sought to
transform the provision of a wide spectrum of social, civil and political rights,
including minority protection. This chapter shows that EU intervention in
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these sectors led to substantial institutional, legislative and policy changes.
Additionally, this external involvement with human rights matters provided
the European Commission with invaluable experience and expertise regarding
the reform of the human rights systems of former communist countries.

Chapter 3 examines in great depth the transformation of the child protec-
tion sector in Romania due to EU accession requirements. EU intervention
in children’s rights in Romania was the most visible and highly politicized
EU human rights accession condition both among Eastern candidates and
in relation to Romania’s accession agenda. All former communist countries
had child protection systems that violated children’s rights. However, due
to the role of EU policy entrepreneurs, such as the European Parliament’s
rapporteur for Romania and the Commissioner for Enlargement, the child
protection in Romania saw the most substantial EU intervention — in terms
of the EU pressure and instruments to forge change — compared with other
former communist states. The children’s rights provision was radically over-
hauled only in Romania before 2007; a similar transformation did not occur
in other former communist states. The EU’ interventionist policy in the
protection of children’s rights in Romania — an area where the EU lacked any
expertise and experience — led to the ‘root-and-branch’ reform of the legis-
lative and institutional framework underpinning this sector. Due to the EU’s
transformative role, today Romania boasts one of the most advanced child
rights systems among the former communist states.

The feedback effects of EU intervention in children’s rights in Romania
on the EU itself are scrutinized in Chapter 4. Two distinctive sets of feedback
effects are examined: one set focusing on the EU internal sphere, and the
other on EU external policy dimension. The internal feedback effects, due
to the entrepreneurship of EU actors such as Franco Frattini, the former
Commissioner for Freedom, Justice and Security, led to the introduction of
children’s rights as self-standing issue on EU policy agenda via the adoption
of the Commission Communication Towards an EU Strategy on the Rights of
the Child in 2006. It is argued that the ensuing institutional and policy devel-
opments led to the emergence of children’s rights as an overarching policy
issue, addressed cross-sectorally and via targeted actions by the EU institu-
tions. The feedback effects on the current enlargement policy amount to the
entrenchment and formalization of child rights as an EU accession condi-
tion. Children’s rights have become a more standardized and embedded EU
accession conditionality as the European Commission employs benchmarks
to assess the child rights provision in the current candidates. It is contended
that the children’s rights policy template — particularly focusing on ‘children
in crisis’ — employed in the current accession process has been developed due
to the Romanian children’s case.

Chapter 5 provides insights into the analytical frameworks explaining
the feedback effects triggered by the EU’s intervention in child rights in
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Romania, and the institutionalization of this policy area at the EU level.
Kingdon’s (1984) model of multiple streams coupling accounts for agenda-
setting processes, via policy entrepreneurship, which led to the emergence of
an EU child rights policy as part of EU internal policy. It is argued, therefore,
that policy feedback occurred due to the opening of a window of opportu-
nity which allowed EU entreprencurs to push certain human rights issues,
such as children’s rights, high up on the EU’s policy agenda. In line with the
Europeanization scholarship, it is claimed that the EU has started to import
its own EU-topia, which was initially intended only for external consump-
tion. Historical institutionalist elements, such as path-dependency, lock-ins,
institutional development and self-reinforcing institutions, are employed to
explain the feedback effects on the EU enlargement policy. Path-dependency
and lock-ins illustrate how and why the protection of the rights of the child is
now an entrenched EU accession condition, which was initially developed in
relation to Romania’s accession agenda.

Chapter 6 explores the key features and functions of the emergent EU
human rights regime in light of Eastern enlargement effects and the Lisbon
Treaty provisions. It is shown that human rights areas, such as the Roma,
mental health, disability and international adoptions, have acquired a high
profile at the EU level due to Eastern enlargement and post-accession devel-
opments. Additionally, the legal and constitutional provisions in the Lisbon
Treaty have further enhanced the political clout and visibility attached to
human rights at the EU level. It is contended that, in light of the develop-
ments and changes explored in this chapter, the EU’s human rights provision,
or regime, has become more robust and more firmly entrenched in terms of
its constitutional, legal and institutional clout. The Conclusion briefly outlines
some of the key and more general conclusions that can be drawn from the
analysis presented throughout the book. It is contended that feedback effects
constitute contingent processes, but, once they have occurred, they have
far-reaching implications for the EU’s human rights remit and the broader
European integration process.

Notes

1 The term was first employed by Nicolaidis and Howse (2002) in relation to EU
norm-promotion via EU external policy.



