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Issue of Sovereignty between Mainland China and Taiwan
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C X #E | (Sovereignty)—d * IR BHI T % "Superanus"
B R HHBTE P i AC BN A B it & FZRFE - FE R E b
Pt BEEMsE RS - A — At EEREBOE
B EAMFT (Jean Bodin ) TEEFTE (BEM) /NG (Six livres
de la republique) | B FHEEBEE " AT EEGE &8
PARMERI EWRSED MU OB IERES ¢
(—) FEEXKEW - CHEFRNEERMATEERNE DA
B (=) FHERIEFIREBES  JROER 2 A 32 (R il 80 A%
HMEBIRAIRE S (=) THERARTEERN > MHAZES
Ml AR TFTHEAGREERPVER - RBAHNE
ZoEETHEE  FHEBRET - AN THEMER FEE
RENERZOB S ARG E ST o8 - 8278 7K
B REYERE -

+E i 0 AR E FET (Hugo Grotius)Hlam it T &

' George H. Sabine. 4 History of Political Theory, 41}] cd. (Hinsdale
Illinois: Dryden Press,1937) 2D E - B2 HF (B EAREF)
(6 HAEEQE > —ALNLZF) > $422.4238 -
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FEIMNE S HWREIERREEXORSRGHE  THET
B ZHMENBRE - FEBRHEMEMANEL - #F
o BEFHHAS EIERNEE  EEIHWEFZERBN
HE -2

— AN TEEEEBEEREMK (Jean-Jacques Roussean)F
x "Ht#93% 5 (The Social Contract) * #BHAETHNEE
HARRE I EBNAR  BAREENER ik =
B - Bl ¥ ## 2 15 7] #5 3& (inalienable) * T A] 53 & (indivisible)
REHERELEPERATELE -~ /A NFER < AHE
HE>EHTIHEBNAR B2 oML R ay i
& RKBERNEE  FTHEBNRAR  BFREZARA
7L TT{E X AERIHE J1(Sovereign power) °

AN

B EHE B MRk b4 B B

RUBRZMBUAERE R TR SR > 588 T RHE

PRMARE (EBRE) 0 (LRXREEH —UARLE) » #5457 -
? Jean-Jacques Rousseau, The Social Contract, (New York: Penguin

Books, 1968), Book I, chapter 6, Book 2, chapter 1,2.
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+ F#E | (absolute territorial sovereignty) * [h— R 5 B
FEBSGHEERFHLARERE LY  BBRBEITFERE
E S EEREREEREATUAIRREFO FETE - Bt "H
RERGRINE SR 2 HMRSIFIZEH S E & > BLERE
BRAREMARZEHGEEALSHEENEH, -
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T E A AR EAA R RS ek R
SRR I, D 2% I8 A A 108 T 7 Lt I S ) v FER M ) A i - A
It B EEHBERNABETSEMELE L B
ARAHIIRAE - ERRFEERES " EERER, - B2

*F. H. Hinsley, Sovereignty (New York: Basic Books, Inc.. 1966), p.158.

* Sir Robert Jennings & Sir Arthur Watts ed., Oppenheim’s International
Law,9thcdinon,V01umcI,(Longman Group UK Limited, 1992) &6,
p.124. (LLT B 4E Oppenheim’s International Law )

¢ Ibid.
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sovereignty)dt " fH¥ F## | (relative sovereignty)¥H &2 HY
ROBTEEH "RHEL T H , (absolute territorial
sovereignty)J 3tk - g < - HHE I EZEHEKEBE T - 0
AT THRERBEEE  EF - K3 R 8B a0 S R B
EXBBNGES  BFRERBSRBEN TR  EFREEB®
ERIRER B - 7

HETE B EGRlS - " FHEBIK | (Sovereignty State)
MRS REFENHEBNEER RS - MERRERE -
RO - XEBEBREREEEEEN " EREEEMR
(Restatement of the Law)N XM FRET EHZ IS " —HE
FIEH BB AN 2 &6 - EEE LR TR E
ZHET ) CEBEERRE N IRERS T —EEEXE

THAY <REIHCBAERTIMEBAZAREIMEERIN
m> (BERERE)  BEH - RESSESA - £1447 -

* Restatement of Law Third, Restatement of Foreign Relations Law of the
United States (St. Paul, Minn. : American Law Institute, 1987), §206.
Comment (b).5l 8 » % AR - <EMFLTEBELIRATAMES -
(ZHRERTERERIR) (R FEABHRREEHH
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THREMHEEFEZN - AREE I ZHMREFNEE U
BFEHHBEBLNARNBEENESRESYE - S thHaE
BEME, -0

FEEEEH FENBISE NEEE BB AT ERE
HIBENEREEZAMY TR REBVERE FHER
BErER - NEERERRER T RNRES M 0 AR
BILEANTE T Ll T E M | (negative sovereignty) Bl
CEHR EHME | (positive sovereignty) i SR FEZE - FIEIERFE
ARHEMERH TFHEZES B —BEXNEERE@
formal legal condition) ' {ERISEFBTHEEHERNES
HHES o M

HREE AR RHEAMREE B RREERE &
FEREERE EREAERRR . + oS ERE? Wb

REANTEE) » %217 -

° Helmut Steinberger, "Sovereignty", in Encyclopedia of Public
International Law, Installment 10., (Amsterdam: North-Holland
Publishing and Company, 1987), pp.397-4l8, at pp.403-404.

" Helmut Steinberger, "Sovereignty", in Encyclopedia of Public
International Law, op.cit., p.404.

"HAR O <REIH CBAERFIRBAZFABHIEEIR I N
B> BLEX %1458 -

2 Hans Kelsen, "Sovereignty and International Law", in W. J.
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HERBEEER T -FAERYERE  FE X AR
ZHE EEER BBEZEELE U K. Starke)HIfE
EHRT; - HAH B (a term of art) » 7 3E A] T ¥ E (7 A9 2
Fill(legal expression) ; HEEERFEF AR E LW E
HRE-BEEZER LE X  FENBRME - KL T
AL TR, Rk - NMBRABBERERE: " FTHER
AR FREBETS  IAEECESNEEBEEHY
FRMEEL RN E AR BME ATt A A R - R
RBEBERERBHES FHSE2EEINEE &
AMAEE - AN BB + DA B R Ty o | e

HENERBE SRS CEHN B - B AR

Stankiewicz, ed.. In Defense of Sovereignty ( London: Oxford
University Press. 1969), p. 115-131.

" Restatement of the Law . Restatement of the Foreign Relations Law of
the States, (Minn: St. Paul. American Law Institute, 3ed., 1987), § 206.
Comment (b)

"* 1.G. Starke, Introduction to International Law, (London: Butterworth.
1977, 8" ed.)), p.113.

* lan Brownlie, Principles of Public International Law, (Oxford:
Clarendon Press. 41 ed., 1990), p.78. % A Fl » <EE# F  HE A
REEMGE>  (ZHMBERBEAMERIE)  FWE . $19-35
H -

' Oppenheim's International Law, 8 34, p.122.
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BT - MBI ERIRE ST - ¢ 0 RBIBIRREE AT B &
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hHEBEBEE R T RE IE ) (FBERERNEK

" Ibid., 834, p.120-123.

B - AEZZERRE S TEHERENEH LM L F— % (Montevideo
Convention on Rights and Duties) ° B M &k ## B 7 ¥ % (Green H.
Hackworth)E — A BHOFWF T BB EFR " TH , RS
W TERXR-FRERENEEWE  REAAGHELER b
KEARBRRPTSCAREEN SR - EHABRNAN -
BHREANSERHNEAW—BA - Green H. Hackworth. Digest
of International Law (1940), Vol.1, p.47. 3 8 H&E 2z - (BB #*
AM) LR (G EBBEHTER REAELCT BT —0K) -
¥83R% -

D EREEERFERAGRH " EHERMN, R THLE AN
MENRBERLRE-#t "HARHIBBAARAEGES
WA, EFE%4¥% (BREBER) (&L ZR%®HF -
REA+EEEK) > B1728#2

¥ Restatement of Foreign Relations Law of the States, op. cit., 8201,
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A F(Brierly)$2 8] » FHEH "HEE W EREE#
77 s T B K BRI BRI
RBRAROHEE - "HERURTHNERZZENE N WREH
RIBTHEREMESE BRI ERESRER-
MEE—BIER EHEN - BN EREERBEEERE &
$IR8 - ) PABIEE & F]EE(Claude- Albert Colliard) ¥ i2 5 &
B 0 T EHERR  HERERER BTIREE  HRGE
R N2y - UERNE SHERELABALE -
RECEEREMET DRI LRME - 82 88—

U HMZHEEA  RENEBR HMEWHL -  —FHHBAS -

v EE (ERZ) (REBHE —AN—%) » %878 - 5.
BREES (ARE)  (LXRALEHRE —ANNE) ¥ 6
FH: "IHREXHRARY  ATRBZEE L WERLAL
HEM - THAEZHAGRERPRN OB IHE - —BENTE R
TR wH -F-H NE BRAUHBFRAS HLEHER -
BETRER BATAHEH, -

2 Brierly, Law of Nations (1955), p 4235l B H 2 - (BB EXHE) -
FIRT % » %$83-84H o
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ERWHE S - A aEmERE - BETEBmERN —ER
B WA ERAUBBEEN —EEERE - ;>

FTHEHEREBETOERRDEN > SHEZER
BAMARCSE  EHEE T8 BOhERETE - THE
ELIBRBRE B H OB E & F RETE A A
EMERNANEENS SRS EAEH FEERFEOLU
b E S AR+ - *thERBELBREE R HE K
B EEMTIHEERRE -EFECRRNES  WAR @
BUAEE E AR AR S - >

BEBRBFEEELNEHRHER FIEES - EEBERE
MR FROEEE -FBRERNEE  BHRE-HE K
A AR WEEER MU EEEREE GE-—-
FNE "TAEBRENS T AR I TS HR , R E -
2777 B B TR 2R BRI 52 55 BRI 22 v A\ (International Person) @ if %

** Colliard, Institutions Internationales (1963),p.77. 51 B %z » (&
WEAHE) AWE > ¥4H -

?* Francis M. Deng, Sadikiel Kimaro, Terrence Lyons, et, Sovereignty as
Responsibility: Conflict Management in Africa, (Washington, D.C.:
The Brookings Institution, 1996).

*¢ Jens Bartelson, 4 Genealogy of Sovereignty, (Cambridge: Cambridge
University Press, 1995).
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HERBEFENIEESZEE-HREEHLEAEEES T
o NAETH EHER BREST THBR  (Sovereign State)
2 " 7B , (Independent State) ' BTEEMWBRIEEA - TR
e X ATEE ERZET 9 AR (Partly Sovereign
State)d% " MfREE] ; (Dependent State) > A~ B8 Y58 B[R R
A FEBBREIR G - BLAA M B8 E B A RARAIEE ST,
DEBsERTE—0 " sBNBBEA , - SIS
JIR B E B R G A SRR TE 2 B 2 BR85S
AN R AE -
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TERTam ERET S 53 BIGRUEHT » AT T TR " L AERE I
F 4 (surrender of sovereign power)f " F HEHE 11 F IR |
(limitation of the exercise of sovereign power) e /¥ & A [5] Y #4
2ot FIEERE -HEBEFRBEREEMEE BB A
BRSNS - EAGH TSI
BB A, - TG BT B -
BIANER TERE » BEGE ST ISR LAY FRERE fy i el
HA - "TERENZR, HBS > $AE FEENGES
— SRy EAE A B B A (H R B R R
% BCHBR RN RN SEEES - AR
b Z2ERPEAER - CHHE ) FHBI-MS  sTEWM.
BEE - BENEARR B R E LR LT U - B
A MABBREBNERFERY > ReEl T i
Ry B TIEMEL BUTREL . Mgk T EME, AUEIE . 2k
HITRBREGFE - HEBREOEMRL A GESH -

»®* K. W. B. Middleton. "Sovereignty in Theory and Practice”, in W, i,

Stankiewicz, ed., in Defense of Sovereignty, op. cit., p.153.
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