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(49) www. iacc. org

(50) ERAMEHT.476 ~7.478 B,

(51) See IACC Report, p. 18. Common sense dictates that the deterrent impact of criminal versus
administrative penalties should normally be much higher, given (a) the greater stigma attached to criminal
convictions ; (b) the fact criminal penalties are imposed in a public forum; (c) greater unpredictability in the
severity of the penalties that may be imposed by a criminal court; and (d) more severe penalties for repeat
criminal offenders.
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(53] See IACC Report, p. 18. The Panel acknowledged the U. S. argument that thresholds, say of 500
units of pirated works, cannot be sustainable on their face, given the lack of any significant difference
between 499 and 500 units. But the panel curiously noted that the U. S. had failed to illustrate its concerns by
providing examples of particular products where the 499 standard might be considered “commercial scale” .
See Paras. 7.611. The panel’ s reluctance to apply this argumentation to evidence presented was unfortunate ,
and arguably incorrect.
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