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The Politics of European
Competition Regulation

The Politics of European Competition Regulation provides an original and
theoretically informed account of the political power struggles that have shaped
the evolution of European competition regulation over the past six decades.

Applying a critical political economy perspective, this book analyses the estab-
lishment and development of competition regulation at European Community and
national level since the 1950s. It puts forth the central argument that competition
regulation came to reflect the broader shift towards a neoliberal order since the
1980s. Buch-Hansen and Wigger argue that this shift, which took place against
the background of the gradual transnationalisation of capitalist production and the
economic crisis of the late 1970s, was driven by the European Commission in
alliance with the emerging transnational capitalist class.

The authors examine the political responses to the current global economic
crisis in the fields of state aid, cartel prosecution and merger control and
conclude that an alternative type of competition regulation, which forms part of
a much broader transformation of the current socioeconomic order, is needed.
This book will be of interest to students and scholars of global political
economy, European integration and competition law.

Hubert Buch-Hansen is Assistant Professor of International Political Economy
at Copenhagen Business School Denmark.

Angela Wigger is Assistant Professor of Global Political Economy at the
Institute of Management Research at the Radboud University, The Netherlands.
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Preface and acknowledgments

This book is not solely about competition and competition regulation. Instead, it
retells the history of more than 60 years of capitalist development in Europe. It
does so by locating the evolution of the content, form and scope of European
competition regulation in the context of shifting social power balances within
the broader political economy. Its aim is to stimulate critical and heterodox
thinking about the central and often unchallenged position of competition and its
regulation in the broader regulatory ensembles of advanced capitalist economies.

The book builds on several years of research that we conducted as part of our
PhD studies at Copenhagen Business School and the Vrije Universiteit
Amsterdam. But it also moves well beyond that. It is the outcome of an intellec-
tual journey that has proceeded through dialogues with different bodies of litera-
ture. Of these dialogues, three particularly deserve mentioning here: first, our
work greatly benefited from an interchange with critical realist philosophy of
science. The theoretical perspective advanced in this book is underpinned by the
social ontology of critical realism, according to which history and social
phenomena are the open-ended and contingent outcomes of dynamic interplays
between material structures, discourses and agents. We are very much indebted
to the works of scholars such as Margaret Archer, Roy Bhaskar, Andew Sayer
and Colin Wight. Second, this book draws on a dialogue with historical materi-
alist perspectives on capitalism, its inherent contradictions and transformation,
classes and class fractions, regulation and the state. Contemporary scholars
whose theoretical works have inspired us include Bob Jessop, Bastiaan van
Apeldoorn, Henk Overbeek, William [. Robinson, Alain Lipietz, David Harvey,
Robert Cox, Magnus Ryner, Alan Cafruny and Kees van der Pijl. Third, at a
lower level of abstraction, this book entered a dialogue with various empirical
sources and studies on competition regulation. We have learned a lot from
personal conversations with, and the work of, political scientists such as
Michelle Cini, Lee McGowan, Stephen Wilks, Marie-Laure Djelic, Umut Aydin,
Brigitte Leucht, Hussein Kassim, and Chad Damro. Likewise, engaging with the
works of historians and legal scholars such as Laurant Warlouzet, Volker
Berghahn, Tony Allan Freyer, Daniel Goyder, David J. Gerber and Giorgio
Monti has enriched our understanding of competition regulation in important
ways. Our gratitude moreover goes to all the people from the European
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Commission, organised labour and business groups, as well as competition law
experts who generously agreed to be interviewed by us.

On a more personal level, we would like to thank our friends and families for
all their love and support and our esteemed colleagues for their constructive
critique and advice on ongoing work. Special thanks go to the members of
the Amsterdam Research Centre for International Political Economy: Henk
Overbeek, Bastiaan van Apeldoorn, Andreas Nolke, Laura Horn, James Perry,
Nana de Graaff, and Arjan Vliegenthart, as well as to Morten Ougaard, Peter
Nielsen, Susana Borras, Robbert Maseland, Jan Orbie, Otto Holman and Duncan
Wigan. We have also benefited from many conversations with our colleagues
from the Politics Department at the Radboud University in Nijmegen and the
Department of Intercultural Communication and Management at Copenhagen
Business School. We are also grateful to the audiences at several conferences
and workshops for their valuable inputs and to Richard Harvey for checking our
use of the English language. Finally, we would also like to thank the editors
and the anonymous reviewers for their valuable suggestions and thoughtful
comments, as well as Hannah Shakespeare, Harriet Frammingham and the rest
of the Routledge team for their enthusiasm and professionalism.

The central argument of this book has also been published as an article titled
‘Revisiting 50 years of market-making: The neoliberal transformation of
European competition policy’ in the Review of International Political Economy.
For the record, we would like to emphasise that we have contributed equally to
this work and that our names appear in the alphabetical order of our surnames.

Hubert Buch-Hansen and Angela Wigger
June 2010
Amsterdam and Copenhagen



Foreword

As the authors argue in this insightful and timely book, competition has become
the unifying principle of the European integration process. The neoliberal myth
that competition alone produces efficiency and economic growth, and that
bringing ever more areas of social life under the discipline of market competi-
tion will enhance welfare for all, has cast a spell on the integration process since
the 1980s. Indeed in the original, but in the end rejected (in France and the
Netherlands), European constitution ‘free and undistorted competition’ had been
listed as one of the Union’s fundamental objectives. However, the policy aimed
at promoting free market competition — as part of a broader marketisation
project — had already become part of the EU’s de facto ‘constitution’ as a result
of a process that forms the central and compelling story of this book, that is, the
neoliberal transformation of the European competition regime.

This first book-length analysis of European competition regulation from a
critical political economy perspective, is a very welcome contribution to the
understanding of not only this key policy area but also of the European project
as a whole. Welcome because it presents an empirically solid, theoretically
consistent, tightly argued explanation of the transformation of European compe-
tition regulation, one that throws a truly novel light on these regulatory develop-
ments and thus takes us beyond the more conventional (institutionalist)
approaches. It does so by adopting a perspective that puts the regulation of
competition, as its central research problem, squarely in the context of capi-
talism and its constituent social relations. It thus recognises that competition and
competition policy cannot be abstracted from the capitalist economic system,
and its contradictory dynamic of capital accumulation, of which it is part, nor
from what the authors call the ensemble of regulation that is critical to the repro-
duction of that system. It is this then that allows the authors to reveal the broader
social purpose served by competition regulation, showing how its content
reflects underlying unequal social power relations.

Taking the dialectical interplay of structure and agency over time as an
important point of departure, the authors show how the struggle over the trans-
formation of EU competition regulation has been shaped by four contending
regulatory discourses in turn shaped by rival social forces, in particular those
organically linked to prevailing (transnational) fractions of the capitalist class.
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This sophisticated analysis — taking agency as well as the mediating power
of ideas seriously without lapsing into voluntarism or idealism, and taking
(economic) structures seriously without succumbing to an unwarranted deter-
minism or economism — thus produces an historically and empirically rich narra-
tive that reveals how competition regulation in the EU has been undergoing a
neoliberal transformation that has clearly served the interests of transnational
capital more than that of other social groups. From this critical perspective, then,
the social costs of competition that remain hidden in the orthodox neoclassical
account come sharply into focus.

This study is all the more welcome because of its timeliness. It comes at a
moment in which the whole European project, of which competition regulation
has been and still is such an important part, has arguably entered its most serious
crisis yet. This crisis, and the new constraints it imposes as well as the new
opportunities it offers, makes it all the more important to understand how we got
here, as well as, on that basis, to gain insight into both the potential for, as well
as limits to, the transformation of the current socio-economic order.

Arguably, the neoliberal model of European governance is now near
collapsing under the weight of its own contradictions, or at least has been
entering into a multi-level legitimacy crisis. The unravelling of neoliberal
hegemony started with the aforementioned popular rejections of the Constitution
in 2005 in the context of a heightening Euro-scepticism. Since then, the neo-
liberal policy orthodoxy, including the quasi-religious dogma of competition,
has naturally come under heavy fire in the wake of the near total collapse of the
global economy that for more than two decades had been premised on the
precepts of neoliberal governance and neoclassical economics. The current crisis
presents real dilemmas for Europe’s ruling elite. From the perspective of
Europe’s capitalist class the whole raison d'étre of the European integration
process is that it promotes marketisation and commodification through applying
the principle of competition above everything else. Yet it is precisely this which
also is most damaging to the legitimacy of the whole project. This then hints at
some of the deepening social contradictions of the prevailing paradigm of
competition regulation and of the neoliberal project more widely. This comes on
top of a contradiction that is in fact inherent in all types of capitalist competition
regulation and of which the authors display an astute awareness, which is that
although competition is the lifeblood of capitalism as well as an opportunity to
individual firms seeking to enter new markets, those same firms will always
strive for monopoly. As is evidenced by the analysis of this book, calls for
increased (free) competition are thus often accompanied by calls for policies that
facilitate greater concentration and protection against outsiders (maybe increas-
ingly from East Asia as the current economic power balance is shifting away
from the West?).

Reading this book will contribute greatly to understanding these contradic-
tions and resultant regulatory dilemmas. As regards the neoliberal project, the
EU appears to be at a crossroads. Although the legitimacy of neoliberal govern-
ance has been seriously weakened by the crisis, and although its underlying
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growth model has turned out to be a (near fatal) failure, there are also signs that
neoliberalism within the EU is Phoenix-like arising from the ashes. Thus for
instance, Europe’s successor strategy to the Lisbon agenda called ‘Europe 2020’
entails much of the same old neoliberal content. In the case of competition
regulation this book shows how, thus far, the neoliberal discourse, despite
waning societal legitimacy, continues to inform the policies of the authorities in
Brussels. However, taking a somewhat longer-term view, the contradictions of
the neoliberal finance-led growth model that now have become manifest appear
to run so deep as to present insurmountable limits — that is, this model has
proven to be unsustainable. Yet, as the authors correctly point out, to move
beyond protracted crisis management and restore growth on a different basis, an
alternative model first has to be presented as well as supported by a new configu-
ration of social forces. This is not yet in the offing: instead of a counter-project
to neoliberalism that departs from a critique of the social destruction wrought by
‘undistorted competition’, much of the current social discontent seems to finds
its expression above all in the rise of (radical) right-wing populist forces. But
inasmuch as politics is also a battle of ideas, one pre-condition is that indeed
ideas that contain genuine alternatives to neoliberalism are available for social
forces to draw upon. The authors must be commended for ending their book
with such a set of ideas, presenting an outline in which they make a forceful case
for a new competition regulation that would form part of a more ecologically
balanced, more democratic and more just social order.

Let me thus conclude by congratulating the authors with this important book
that, representing critical scholarship in the field of European political economy
at its best, deserves to be widely read. I have no doubt that its readers will be
enriched by the novel insights this book offers into what is, and is likely to
remain, one of the crucial areas of European supranational socio-economic regu-
lation at a moment in which the European project is at such a critical juncture,
economically, socially and politically.

Bastiaan van Apeldoorn
September 2010
Vrije Universiteit Amsterdam
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