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and estate profession worldwide.
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X1V



About this book

This book presents thorough yet practical information on the most important issues concerning
international anti-money laundering laws and regulations. It is designed as a guide for lawyers,
bankers, regulators, business advisors, private-client advisors, family offices and others who
have to deal with the ever-increasing anti-money laundering maze. The use of concise and precise
language reflects its character as a handbook and reference source. In particular, the authors have
endeavored to express the terms and concepts involved as straightforwardly as possible in order
to make them easily accessible, especially to those without a legal background. Footnotes are
mostly avoided for the sake of clarity.

The book is divided up into many different chapters. The general chapters at the beginning cover
broader issues readers should know about, whereas the various country chapters cover the most
important areas that are relevant in practice for each jurisdiction. The individual chapters aim to
explain the details without however being too technical.

The individual chapters of this book have been written by different co-authors. Each of the
authors is responsible for the contents of his/her chapter only and it does not imply that a
co-author or the organization he or she is affiliated with agrees with the contents of chapters
contributed by other co-authors or their organizations.

This book can in no way substitute legal or other advice. The editors, publishers and authors
therefore unreservedly exclude any liability for any losses or damages of any kind — be these
direct, indirect or consequential — which may result from the use of this book or the information it
contains. Although all the authors have undertaken their researches with great care, they obviously
cannot guarantee their completeness and correctness any more than the editors or publishers.

Any comments and suggestions, praise or criticism will be gratefully received. If you as the
reader feel that a particular topic or address should be removed from or added to this volume,
please let us know.

By all means write to the editors via e-mail at zuerich@henleyglobal.com or by conventional mail
at the following address: Wouter H. Muller, Henley & Partners, Kirchgasse 22, 8024 Zurich,

Switzerland. The publishers will be happy to recompense useful information with a product from
their current program.
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Foreword

I was very pleased when I was approached to contribute to a work of a truly multinational
character such as this handbook. Knowledge about technical matters and techniques to deal with
money laundering is very important. However, I believe that among all the technical discussions
about money laundering we often lose sight of the fact that combating money laundering is
about combating large-scale criminality, protecting the integrity of financial systems and, most
importantly, promoting transparency and good governance.

A handbook such as this, drawing together the combined wisdom and knowledge of contributors
from a diverse range of jurisdictions and backgrounds, is therefore a major step to the promotion
of awareness of the fundamental purpose of the fight against money laundering.

[ believe that a work of this nature will be invaluable to practitioners and policy makers alike in
all parts of the world.

It is common knowledge that one of the primary reasons for people to engage in criminal activity,
especially at an organized level, is to make money. However, criminals are not only interested in
making money but also in enjoying their criminal proceeds and reinvesting them in future criminal
activity. They need to do this without drawing attention to the illegal sources of their wealth.
Criminals must therefore have access to financial resources in order to survive and grow. In this
way the scourge of money laundering works to perpetuate all manner of criminal activities of
the most serious nature — activities such as drug distribution, terrorism, corruption and trafficking
in women and children. It is with this in mind that we should consider the impact of money
laundering on our societies.

The motivation for criminals to engage the financial sector is not the same as that of legitimate
business and they do not share the same objectives. As a result illicit proceeds do not necessarily
behave in accordance with normal market principles when they are laundered. Illicit proceeds
contribute minimally to economic growth. The consequences of money laundering include greater
risks to the soundness of financial institutions and contamination of legal financial transactions,
while legitimate business gets displaced to more secure jurisdictions.

Continued laundering of criminal proceeds gives criminals financial power which they can use
to further social disintegration, to undermine government structures and to violate community
cohesion. It is painful to realize the degree of devastation of lives and communities that criminals
cause when they wield this sort of power.

The reaction of the international community was slow but certain. Countries first developed
measures to combat money laundering in the 1980s, which led to the formation of the Financial
Action Task Force in 1989 — the most coherent response by the international community to the
challenge of money laundering. The FATF is generally regarded as being at the forefront in
giving shape and direction to the policies and measures aimed at regulating and controlling
money laundering. Today, more than 150 countries have committed themselves to implementing
the measures to combat money laundering recommended by the FATF.

Measures such as those recommended by the FATF are necessary to protect the integrity of
a country’s financial sector, to ensure that proceeds of criminal behaviour are detected and
confiscated, and that criminals are prosecuted and convicted. If we do this, measures to combat
money laundering help reinforce the rule of law, and are important for an effective legal system,
a business friendly environment and long-term economic and financial development. These
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measures when fully and effectively implemented, are an integral part of good governance, sound
financial management and an important part of the fight against all forms of criminal activity that
threaten our communities: local, national and international.

Practitioners in this area now have a practical handbook from different jurisdictions at hand. We
should therefore be grateful to the editors for this initiative, which I heartily support.

Professor Kader Asmal, M.P.
President, Financial Action Task Force, 2005—-2006
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