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College for Criminal Law Science of Beijing Nor-
mal University
Criminal Law Library of BNU

Preface

A modern country and a modern civilization
should be governed by law. The establishment and
actualization of the principal guideline of rule by law
is crucial for our society to make progress in the ef-
forts of constructing socialism under rule of law.
Modern criminal law, playing a very important part
in the development of modern society under rule of
law, has achieved great progress since 1978 when
the reform and opening — up policy was carried out.
Whereas, further development and reform for both
theory and judicial practice of criminal law are re-
quired in the process of building socialist legal de-
mocracy, so as to bring it into full play.

The College for Criminal Jurisprudence Studies
of Beijing Normal University, founded in August of
2005, is the first and, at present, the only academ-
ic research organ in China specializing in criminal
jurisprudence that is independent and compre-

hensive entity. The College is staffed with a group
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of famous young and middle — aged criminologists as academic nucleus
and a group of criminologists and scholars known home and abroad as
specially invited consultative professors, member of experts commitiee,
guest research fellows ( professors), including those senior professors,
leaders with judicial expertise from the central procuratorial, judicial and
public security departments and leaders of some important international
academic organizations. The college, aiming at turning into a new na-
tional leading academic body which can keep pace with international
prestigious organs of criminal jurisprudence, is gradually extending its
research fields covering Chinese and foreign criminal jurisprudence, in-
ternational criminal law, trans — regional criminal law, criminal policy
science, criminology, criminal executive law, Chinese and foreign crimi-
nal procedure law, criminal evidence law, criminal judicatory and so on
following the spirit of integrated criminal science. Meanwhile, the Col-
lege trains high — level criminal jurisprudence professionals and makes
new exploration into research of jurisprudence and cultivation of high -
level professional in China. We are trying our best to make a greater
contribution in the field of criminal law science to the great cause of
building our socialism under rule of law.

Cherishing this hope, the College initiated the Criminal Law Library
of BNU as soon as it is founded, with the working experience of Criminal
Jurisprudence Library of Renmin University of China( RUC) and Interna-
tional Criminal Jurisprudence Library of RUC which had been established
in the Criminal Jurisprudence Research Center of RUC and in a rather
large scale before the main staff’ s transfer to the College. In order to ob-
tain a broader space for academic research, we six scholars transferred
from RUC to BNU and founded this first and the only one independent

academic entity in our country

College for Criminal Law Science of

BNU. Learning is a continuous business, so the College re — establishes

—_ ) —
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two book — series programs named “Criminal Law Library of BNU” and
“ International Criminal Law Library of BNU” based upon the former two
libraries so as to further develop our academic cause. The two sisterly
programs undertake different missions and supplement each other. The
domain of the former focuses on domestic criminal jurisprudence litera-
tures and the latter on international criminal jurisprudence literatures.
Depending upon the profound academic deposit, centuries — old histori-
cal traditions and full — bodied cultural atmosphere of the prestigious Bei-
jing Normal University and with BNU’ s comprehensive and powerful
integrative strength in both fields of humanity social science and nature
science, the two libraries will attract and accept the contributions from
the field of criminal jurisprudence home and abroad. The publications of
Criminal Law Library of BNU cover the creative and profound works and
translations on domestic and foreign criminal jurisprudence ( criminal
law, criminology, criminal execution law, criminal procedure law, crim-
inal investigation and criminal evidence etc. ) and those academic and
research fruits in the field of extroversive criminal law (including inter-
national criminal law, comparative criminal law, foreign criminal law
and criminal laws of Hong Kong, Macao and Taiwan). The publications
may be of either special topics or general topics or translations of foreign
literatures and codifications. Meanwhile, in order to attract active con-
cerns with important realistic issues, publications on the related topics
will be collected and affiliated to Criminal Law Library of BNU as new
book — series with famous criminal jurisprudence specialists as their chief
editor. The authorships of Criminal Law Library of BNU are mainly enti-
tled to full - time and guest research fellows besides other experts and
scholars engaged in criminal jurisprudence.

Through these programs of libraries, we seek to help to accumulate

academic fruits, to exploit and deepen and thrive the academic resear-
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ches on criminal jurisprudence, to facilitate exchanges and co — opera-
tions between domestic and foreign colleagues engaged in criminal juris-
prudence and to gradually improve our theoretical and practical expertise
of criminal law so as to accelerate the prosperity of our country under

rule of law and the progress of social civilization.

Prof. Zhao Bing — zhi
Dean of College for Criminal Law Science

Beijing Normal University
Autumn of 2005



5 EO

EFRRRIEES 5 LR — R T, TILIRBEZE KA E N
RHAPHEE -, EFMAELRRE, AT XAEREZE
SHAMCREIER, TEHAB THESHEIENX S, REMEH
S ST IR BRI AR v . B JE AR Z A0 5B B A TA R S IR A
HEBAXBIR, FEHE-SHROPTE. Hik, BN, BeEEL
preEw (URBRERENR) —PRARRNHEREXSER
IRI=R

(LSRR MARRFFY) *TARIR R B K MAR AT T REH
Wiz, T SR FEA VAR R BRSSP TR Y
BEMERIRR . A, MEEXT TRERZ RN AL T
SMREBS 5L AE , T EE B UIHE R T 3 B R 35 7)3% 5L Bk,
AALE LT JLANTT T B A R LA B8 X MR R T T IRABIR
IZE

F—, MIRIRBEBRML SRS H &, AL IR R i hn v
AT HRZER, BARIEIREHORLH, TR—MEE MR
#E, RESLIEAENARAR SRR P AR — RS IS BT R E

B, XTRREHE 75 T BARAE R LA B AR BT Y
R LASSE A B, BT TBOR VRS AISIE, A TR 4
KT REMMIR R SLEE RO E . FE, IRIREEERER S50
TR AT T BB EHIRIE, JF455 3 BT 4 s B E DL &

O ZFEHFE, WIS R IR . AR,

— 1 —



J2 SR BL 3 JS| AW BT 5L

ISR A SC R SR IT T B8R -& B, IR B ETIE /T
KT BARAL IR M HLE R DAL TR BE 2 AR A =AY

=, NREMES N ER, SHREAEXSEREEE.
RBMXRIETRIE, RN T RMENMET R, filin, REMZ®
KFHwGRMMES, XD T “BHEKR", “BHEKR", “%
BREHE R, FHFHE T AFBEER, HE, WRITAALU “B
BREHIE R WY hEsel B, (UUSET “BoEEKR" MY
Y, RMBICTERRE, ERBCLLRERE, WfTEREM, ki
WHELBRPHIFEARKWS, FEERGT TENGEKIREN,

BT bR — s BB B R Z 50, (I TR BE% A 3T
) —BERAMTREA:

B—, GWTEN . RIERES . EHX TRRBRERMBIRIFAR R
RTUFEBEZEA L, TR SUREERMCHES, L5k, A%y
HIT TS, BRFBAEKS, Bl TEEHSEZH, 286K
LHTEWTA . FRA W LT T B,

B, EES SIENRER . A BAEmBETEA
AR RIS 5B TOR, T E WU T EAMYARE SR,
I ERRIHEAT T B ROBTFE , X3 R 3k o (20 58 B 2 [ St 4
FRU TIREF A%,

B=, WNTRRBBRRAPITE, AMUEEIC TR BEZ 1 br o 45 20
WREMHIE, MEHENSE LS TR, XEAAPERLLRE
Mo Bilgm, xobBe BRI W ) ST AR R LR SR B 2 bnE, 2
IARIR SR HE, BEAT T BN TR BEEIEIE . X T3 EM %k
WS AR SRR . REZEMRR, HEILREE,
AR RHIE SO SGHAT T O S BBIE . X TS 5 5 ik
PR Z SR IMELNILIEE 5RE .. HELFEHICTEREZ
SARES, WP TER2ME ., RERE.

A TR AR BERR [ BB F A R — NS AL SR 45 IR S W IR B, T
RSHEES PR AN AR T UNRER, ZBstiTm

— P =



=

O

Wik BAFAHXESS . MR, BAKE, (UEBZRRET) —H
B HAE T HEX TRRBEE BT, o3 ER S Rk
BOAELIRBR RO Tl S B WESARE . X — PR, L%
A B THESERE BB I T 5 Rl SCER P AR IR B R X — EE E (] R Y
AN,

AT

2009 ££4 A 15 B FdeRIPEXRZ



=] xz
B] E ceceereesersecnessisnerinsttnisetsssaststiessensassrsssresansseans (1)
& JDEEBEEBUARAE --ceerereeeeeeneerenne e (8)
B JDTREERARUEMISTEE G2 P ceereee e (10)
—. BSr R TFREREAFEGZEZEFH ooeemeeeee (11)
. REATFREREMGIFAZ S i (23)
A AXILEEEFERE TEEL oo (42)
— BT BET. BE” HFESLRTH
FEIEBLERGATIR  ceverrensreonsionanrniinnsiennscrnssnnnes (42)
= ERREMAE T ALY e, (46)
=\ REFREGFERFAOMEER
BRELEMNITH DR rocerreersonrncnnnrnocsnssenns (48)
W, LRREGIFEZ L REF—
TR B, < rmweemmenemmmeetonsnysrpsranensnsnns (59)
BN RIREBEERSHREFNEPHE oo (61)
— o RLE RN e (61)
L AU AR AKX Z R e (65)
ZACRBREA R ZIEAG  creererrerrrneneiea (69)
W, MEAERBZHIE covreerrriiriiiiiiiin (84)
OO ARTRREE ST . JRIRESE eeeeeeeeneeens (89)
—y JCEMBMIEBL  cvoscnrmvsnerncrscnsrssnsisiseissnnsonccnnes (89)
SN E S NS X TIPS ITPOR S STRTPOR 4
WB . FEFBE D cvncrnnvsens vonsunnsnssvesvnnssassneTr s (91)



=, #E., BAREPHRERES R
#Jﬁ&.\ 5['45%)33'(.1‘- ..........................................
W, AEAZFHRLERESTE
MIPR . JUTE AR L cererevreenenrererannnaneieiieeaanan,
%ﬂjﬁ mgﬁ%ﬁ;ﬁwﬁﬂg*%ﬂ .................................
— o JUBEREAR GG BRI e
Z U BREATE G R e
Z O RBRFEAF A BN e
%:E /’JEQEEEKE’-J?E ..........................................
£ HEXTLRBEERLEEMSLIESFER e
— AEATLRREEEAGIELFH oo
VB XTRERECEAG ZEEFH e
A JPIEBE R SRR EEIEIR  oeeeeeeeerreneeeenennnns
—. FABRERLEZIRATRHBEGEEMR e
=, &SFEEMELEZ R TR
TG ARG IRE AT ceverrrrereiii
=\ lﬂ;ﬁéﬁ thf& ................................................
%:ﬂﬁ mgg%%gﬁgea’egg .................................
—, FELRFZARTRBEGLATHE v
= ABHERREZRTABERL TR s
Z. FlEE IR cecmrertatisicrtntonaraosssssressessvssnsenss
o JIFREEEAIER
%g-‘ﬁ %%E%ﬁﬂ‘]%’éﬁiﬁﬁ@ .................................
AT SRR ceeececssssimessasniasness seueasenssssanssenas ans
—, FERRFETLERBEHERZ — v
=, BRI ZEEIR  cerormsronmseanminaeesesvetatvnae sue
Z. EEERGEBAFIAHEXERRHE --ooeeeerenn
BT FERI  veecreerserrersesre evaveversavensarssssusasas sxe
— . BIuZ BT ceerecriiiiiiiiiiiiiiiiiieiieea e,

|

(128)



= AR RTETRFREGELL — v (189)
Z. AARARILE R AIETCL e (197)
V9. HER AR AAT A ZGRIE.  coerrrerenensmrerneennannann (200)

B, BRI A T E A SO TRRIE  corererrnrreraencanan (212)
BT FFHIE e evecs smen s smvsssowes swwen sowusy assms pssEaseie (214)
— o ATHACHEBE e (214)

. TR R AITE Y cercenssnsensiossnonsanasassnnesiasine (218)

. EFPAU, AT AICFEMT e (224)
EUE JICEEEESHEMHEEGE oo, (234)
B JLIREEGERSLEEANTEID evvevrreneereerrrerniinnn (234)
— BRWERZIICFRE, RFEZF o (235)
. BRMEILZ A ettt (240)
E. R mEIZICRILIE . R e, (253)
O v I L 328 e ol o - e (263)
— JURBRELE FEFICH LR ELL  coeveerrnrnerrnenennnn. (264)

O (R 808 BT ', | AT PSPPSR (273)
Z.JURBEELS ERFICHEZ P IEAFH i (282)
FEEENTHE -orromrercmniannns connes vovee s s susn s coee s ins i (291)
J5 T % onns sanonssion s vusiad 54005 wmno wmmmme eae om s e saern s 8B (301)



CONTENTS
o e ]

CONTENTS

INtroduction ««:--csscreerereermertetttirionisrassessssesssassaossnsanns ( 1 )
Chapter 1 The Standard of the Completed Crime --------- (8)
1.1 The Legislation and Theory of the Standard of the
Completed Crime «++++++cessseseermmmuserretanussscennssennns (10)
1.1.1 The Legislation and Theory of the Standard of the
Completed Crime in Foreign —«:«eeeeesseesenmsunnnns (11)
1.1.2 Controversy of the Standard of the Completed Crime
i CHIna  sewersssnnnsssnams suens ssnnme snsns smsmssannan sse (23)
1.2 Some Considerations on the Standard of the
Completed Crime «:sssssesssssetsssssonarasaranennsanssnsnne (42)
1.2.1 Whether the Standard of the Completed Can Be
Derived fiviii Litaral «»«veneosecsncnesnens amsorsvesssoss (42)
1.2.2 The Reason of the Conception of the Standard of
the Completed Crime «+cesessesmsecmanranmeneanannenas (46 )
1.2.3 The Standard of the Completed Crime Is Legislative
Standard or the Completed of Act -«+-vreeeerenennn. (48)
1.2.4 The Standard of the Completed Crime: Constitutive
Elemernis of Crilie  #56#%5s s nomemmsomesonsnsesons (59)
1.3 The Standard of the Completed Crime and Specific
ProviSions Of CriMINGl LAW -+« «-«+-ssssreeeemsmeernseeeaanns (61)
1.3.1 Different Standpoints ««««++sssessssenssnsensnnsnninnns (61)
1.3.2 The Deficiency of the Mode of Constitution of a Crime
............................................................ (65)



