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PREFACE BY THE SERIES' EDITORS

The Business and Law Research Centre, established in 1994, is a leading
research institute in the field of commercial and private law, recognised
by the Royal Dutch Academy of Sciences. Participants in the Business and
Law Research Centre are the Faculty of Law of the Radboud University
Nijmegen' and a number of renowned law firms and companies.

The Netherlands have a largerly underdeveloped system of international
insolvency law. The introduction of the Insolvency Regulation provides
a good opportunity to rethink the core principles that govern the Dutch
approach to cross-border insolvencies.

Following a comparison of the position of secured creditors in Dutch
and German insolvency law, Michael Veder examines how the Insolvency
Regulation, the UNCITRAL Model Law on Cross-Border Insolvency and
Dutch and German customary private international law deal with cross-
border aspects of insolvency proceedings. He convincingly reveals the
shortcomings of the present approach of Dutch law to cross-border insol-
vency issues. At the same time he presents proposals for future legislation
that are of great interest and may lead to a more effective and efficient
operation of cross-border insolvency proceedings. With respect to the
recognition in the Netherlands of insolvency proceedings opened outside
of the EU, he suggests to follow the system of the UNCITRAL Model Law
on Cross-Border Insolvency, i.e. to require a decision of the Dutch court
to that effect. With respect to the effects of such recognition, however, he
argues that the system and conflict rules of the Insolvency Regulation
should be followed.

Furthermore, the author deals with the conflict rules of Dutch and German
private international law regarding the transfer and encumbrance of assets
situated in other States. Starting from the validity of the security right
invoked by the secured creditor, the question arises whether and, if so, to
what extent the opening of an insolvency proceeding influences the
position of the secured creditor. In this respect Michael Veder, among
other things, discusses the operation of Article 5 of the Insolvency Regu-

1 Formerly "University of Nijmegen".
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Preface by the Series’ editors

lation. With regard to Dutch customary private international law, he
argues that a rule similar to Article 5 of the Insolvency Regulation should
be adopted in future Dutch legislation.

In this doctoral thesis Michael Veder deals with a number of fascinating
and often complex legal questions. His answers to these questions and his
proposals for future legislation have great practical and academic rele-
vance. We feel privileged to have this dissertation published in our Series
and wish that it will find its way to legal practitioners and scholars
throughout Europe.

October 2004

Professor Sebastian Kortmann Dennis Faber
Chairman of the Board of the Director of the Business
Business and Law Research Centre and Law Research Centre
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