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BANKRUPTCY and the SUPREME COURT



DEDICATION

This book is dedicated to my mentor and teacher
Professor Vern Countryman



Preface

This book is a beginning and not an end. The universe of 570
Supreme Court bankruptcy and insolvency cases from 1898-2008
embodies a comprehensive database from which additional research
may be done.” Moreover, this book only scratches the surface of the
rich material contained in the Justices’ private papers that were
gathered as part of the research for this book. Most of these papers are
available at the National Bankruptcy Archives for use by judges,
lawyers, and scholars.” Indeed the collection of the bankruptcy
Supreme Court case database and assembly of the Justices’ papers
should be of lasting significance to the development of bankruptcy
scholarship and law.

Writing this book was facilitated by financial assistance from the
American College of Bankruptcy; American College of Bankruptcy
Foundation; Klee, Tuchin, Bogdanoff & Stern LLP; the UCLA School
of Law; and the UCLA Academic Senate, and by the able research
assistance of the UCLA Law Library staff and many fine research
assistants provided through the Law Library at the UCLA School of
Law. I acknowledge and appreciate the efforts of research assistants
Arthur Wille of the UCLA Law Class of 2003, Ryan Bunker and
Roshan Sonthalia of the UCLA Law Class of 2004, Lesley Wasser and
Robert J. Wood of the UCLA Law Class of 2005, Michael Akiva,
Arthur Kim, and Tiffany Parcher of the UCLA Law Class of 2006,
George Azadian and William Holzer of the UCLA Law Class of 2007,
Shaun Hoting of the UCLA Law Class of 2008, Edwin Hermawan of
the UCLA Law Class of 2009, and Gary K. Li of the UCLA Law
Class of 2010. I am likewise grateful to Courtney Pozmantier, my
colleague at Klee, Tuchin, Bogdanoff & Stern LLP, for research
assistance. In addition, I offer thanks to United States Bankruptcy
Judges Charles Case, Randolph J. Haines, Christopher Klein, and
Geraldine Mund for providing useful research materials, to Prof.

See http://www.law.ucla.edu/home/apps/supremecourtcases/

** See http://www.law.upenn.edu/bll/archives/bankruptcy/scjpapers.html



vi Preface

Douglas Baird for suggesting I read BANKRUPTCY LAW STORIES, to
Scott Clarkson for suggesting I look at papers of the Justices in the
National Archives, to Mitchell A. Harwood for editorial suggestions,
and to Thomas Mayer for suggesting I look at the Cravath lectures on
corporate reorganization. I am grateful to Myra Saunders, Laura
Cadra, Amy Atchison, Nancy Berkowitz, Scott Dewey, Kevin Gerson,
Cheryl Kelly Fischer, Jenny Lentz, Linda O’Connor, Tammy
Pettinato, John Wilson and others on the fabulous UCLA School of
Law library staff for research assistance and coordination of my quest
to obtain the Justices’ bankruptcy papers. I also offer thanks and
appreciation to my talented UCLA assistant Tal Grietzer for his skill
in assembling this book for publication, to Mary Scott for her patience
in editing the book, to Joseph Doherty for assistance on the statistical
tests in Chapter 1, and to my colleagues Prof. Daniel Bussel, Prof.
William Klein, and Prof. William Warren for their substantive
suggestions. I am grateful to colleagues at my law firm, Klee, Tuchin,
Bogdanoff & Stern LLP, for enthusiastically supporting the invest-
ment of my time to write this book. I also express deep—heartfelt
thanks to my wife Doreen for her steadfast support and encourage-
ment and the sacrifices she made during this seven-year project.

K.N.K.

Los Angeles, California
October 2008
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