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Abstract

This issues concerning agriculture, rural areas and
farmers have become the crucial issue that is influencing
the social development of our country. From the
perspective of the civil law, this issues concerning
agriculture , rural areas and farmers are actually about the
problem of rural collective land ownership, because the
rural collective land ownership is both the right directly
related to farmers and the important civil law system
concerning agriculture and the development of rural
areas. It is the rural collective land ownership that
connects farmers, agriculture and rural areas together.
The rural collective land ownership of our country came
into being along with the emergence of the socialism
system. The rural collective land ownership of our
country has changed constantly since it emerged which
shows different characteristics and various modes of
execution.

The rural collective land ownership is a
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complicated civil law system that involves comparatively wide areas;
consequently it can be studied from many different perspectives. This thesis
mainly focus on the performing model of the rural collective land
ownership ,and try to organize the changing path of the rural collective land
ownership’s performing model from the perspective of the civil law.
Moreover, the thesis will probe into the problems concerning the related
legislation of the current rural collective land ownership in our country,and
then find out the difficulties that the performing model of“publicly-owned
but privately-used” for the rural collective land ownership is facing now.
Combined with the innovation practice of the performing model for the
rural collective land ownership, this thesis will figure out the changing
direction of the performing model for the rural collective land ownership.

The important points of the thesis are as follows: The introduction
inciudes the reasons why this thesis is written, the key points and the
researching methods.

Chapter | Analyzes the connotation of the rural collective land
ownership. This chapter clarifies the connotation and nature of the rural
collective land ownership, and lays the foundation for the following
researches. The essence of the rural collective land ownership is a kind of
private right, but this private right is also marked by the characteristic of
public ownership. In terms of the nature of the rural collective land
ownership, there are no appropriate or corresponding theories that can be
used directly on this ownership. Moreover, in terms of the core of the rural
collective land ownership, it is really featured by many marks of the
traditional “ public ownership”. Many scholars summarize it as “ public

ownership” or“the new-typed public ownership” ,and to some extent this is
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helpful for us to understand the nature of the rural collective land
ownership.

Chapter I Illustrates the changing path of the rural collective land
ownership system. From the perspective of the changing system, the
emergence of the rural collective land ownership and the change of the
system are to some extent related accordingly to the development status of
the rural productive force. The rural collective land ownership has evolved
from the basis of mutual assistance and cooperation in rural areas.
Alienation of the right to use movable properties among farmers and mutual
assistance and cooperation of labor in rural areas can be called the
beginning of our country’s rural collective land ownership. The performing
model of the elementary agricultural producers’cooperatives is “ privately-
owned but shared in common” ,that is to say,the ownership of the farmers’
land and major means of production is separated from the right to use
them. The ownership still belongs to the farme;rs, but the right to use is
exercised by the elementary agricultural producers’ cooperatives, which is
called “ pdvately;owned but shared in common ”. This mode not only
protects farmers’ rights to advance or retreat freely, but also realizes the
farmers and cooperatives’ common rights to control the rural land and the
right to use the immovable properties such as tools of production, the
movable properties, and the income rights. Furthermore , the farmers’ right of
membership in the elementary agricultural producers’ cooperatives can also
be guaranteed. Consequently, the ownership structure of the coexistence of
private ownership and collective ownership in the elementary agricultural
producers’ cooperatives is a successful system design at that time. The

advanced agricultural producers’ cooperatives and the rural collective
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ownership of the people’s commune implemented the performing model of
“publicly-owned and publicly-used” , that is, the rural collective economic
organizations enjoyed the ownership and exercised the right to control the
right to use. In the advanced agricultural producers’ cooperatives the farmer
members’ private ownership of land and major means of production is
transferred into rural collective ownership,and this system change is sort of
mandatory. People’s commune is the union of the advanced agricultural
producers’ cooperatives, and also featured the government-leading
mandatory system change. Due to the rough design of the people’s
commune system, which includes the imperfect organizations and
institutions and the obscure identification of the membership of the
commune , the membership of the rural collective economic organizations
was objectively made unequal , which is the fatal defect about the exercise
of the rural collective ownership during the people’s commune period. After
the rural land was contracted by the farmers, the ownership of the rural
collective land was separated from its right to use,and the ownership of the
rural collective ownership was transferred into“ public-owned and privately-
used” mode of execution, that is, the farmers collectively became the subject
of the rural collective land ownership,and they enjoy the land contract and
management rights (i. e. the right to use the rural collective land ). The
current legislation has already stabilized this mode.

Chapter [l Covers the legislation problem of the rural collective
ownership and the difficulties it is facing,and the solutions towards these
problems and difficulties offered by the field of theories. Much attention
will be paid to the“publicly-owned and privately-used” performing model

of the current rural collective land ownership. From the perspective of the
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national legislation , because of the binary separation of the ownership and
the right to use, the legislation provides that the rural collective economic
organizations, village committees and village members are the management
subject, and the farmer’s collective is the owning subject of the rural
collective land. However , there are coordination problems between the will
of farmers collective and the above-mentioned management subject during
the process of exercising the law. There are legislative confusion problems
with the local legislations about the rural collective ownership subject, and
this to some extent has some negative influences on the exercise of the rural
collective land ownership. The materialized right of the right to use the rural
collective land(i. e. the land contract and management rights) is to some
extent contradictory to the equal membership right of the members in the
farmers collective. The “ publicly-owned and privately-used ” mode of
execution in our country’s current rural collective land ownership is facing
many difficulties now,and these difficulties originate from the fragmentally
organized rights to use the rural collective land ownership i. e. the land
contract and management rights. Due to the exclusiveness of the land
contract and management rights, it is hard to exercise the right to use the
rural collective land on a large scale. Consequently, the “ public-owned and
privately-used” performing model of the rural collective land ownership
must be reformed. With regard to the difficulties the “ public-owned and
privately used” performing model of the rural collective land ownership are
facing now, the theory field put forward the solution of the privatization or
the nationalization of the rural collective land, but these two solutions are
considered infeasible after being analyzed carefully. The only feasible

solution now is to make system innovations on the basis of the rural

005



