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Abstract

The author carried out the dissertation in this thesis along the approach
selection, suitable subjects. and the subject type summarization, the bound-
aries of subject acts, the conflicts and coordination of subject benefits con-
cerning subject research.

It is a basic rule in times of positive law that subjects and the legal is-
sues of their structure are propositions closely connected with the evolution
of the law only if law is the should-be rule and the society runs within the le-
gal framework. The issues on which entities should be covered in the legal
subjects and how to define these entities from the legal aspects should be at-
tributed to the concept consideration concerning the subjects. At the same
time, when we discuss the acts of the subjects from the perspective of posi-
tive law, we can not take a conception as a judging standard for granted but
take a scientific judging standard; if the legislative thinking covers all factors
influenced and selected under a reasonable and open basis, the system on
subject will be a comparatively reasonable one.

Civil law indeed reflects the normal request of market-oriented econo-
my, but this reflection only originates from the coincidence between civil law
and market-oriented economy objectively when reflecting human nature. In
another word, civil law can reflect the normal conditions of market-oriented
economy, but it is not the only explaining purpose itself, and the rooting
purpose of civil law is that the human nature liberation under state system.
Different from civil law, economic law initiates its subject research with val-
ue pre-establishment for the reason that it selects market failure as the
breakthrough point. In another word, market failure is the practical basis
for the outcome of economic law, which only reflects the social economic
phenomena from the objective perspective, while the deep-rooted real reason

lies in human nature. Human nature is a natural psychological tendency
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formed from human living and developing. There’s markedly difference be-
tween the human nature concept in economic law and civil law. Civil law
starts its discussion from economic man hypothesis; while economic law is a
kind of rational regression “from contract to identity”. The construction of
economic law subjects should be based on the identity, which is not a histor-
ical retreat, but an answer to economic law as the outcome of institutional e-
volution. This point request economic law putting its search for human na-
ture under the society, only by this, the subject identity required by eco-
nomic law could be reveled. From human nature perspective, economic law
should overcome or correct the deficiencies in civil law human nature concep-
tion, and should establish the conception of “social man” (which is not a
made or imposed conception under the basis ol sociological and economical
reasoning). There are some specific reasons for this. First, “social man”
conception coincides the value conception of economic law and current specif-
ic institutions ; second, without deep research from the knot of human na-
ture, institutional design surrounding overcoming market failure is only an
afterward regulation, which is hard to achieve real effects. Economic law
subjects and other legal branches subjects markedly differ from their special-
ty, which reveals the identity requirement of economic law subjects. Of
course, specialty requires type summarization on economic law subjects.
This article summarizes the subject type in actual life as four economic law
subjects with corresponding rights (powers), i. e. , consumer with consu-
ming rights, operator with economic {reedom, government with state impos-
ing power, and the social organization with economic social autonomy.

The analysis route via human nature provides theoretical basis to mark
off economic law subjects via the standard of rights (powers). The economic
law human nature value pre-establishment provides theoretical premise for
introducing behavior legal economics analyzing tools. Moreover, the research
on economic law subjects should introduce philosophical thought, i.e., tak-
ing the philosophical thought on subjects category as the main stream, for
that the research on economic law subjects institution is to establish a ration-

al value, human nature conception , not to establish simple behavior regula-
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