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PREFACE

Two bilateral academic conferences on juvenile
delinquency were held by Chinese and American
scholars, one in the Law School of San Diego
University, U, S, A, in May, 1986 and the other at
the :Law Department of Yantai University, P, R.
C.in June 1987,

The first conference was held in the U, S, A,
from May 26 to June 2, 1986, attended by, on the
Chinese side, Professor Yang Chunxi,vice-president
of Yantai University and head of the Expert Dele-
gation of China Law Society,Mr, Wang Luosheng,
deputy president of Care for Juvenile Education
Association in Beijing, Mr, Xiang Zhongyu, deputy
director of the Research Institute on Crime Preven-
tion and Reform through Labour under the Ministry
of Justice PRC, Mr, Guo Xiang, associate research
fellow and director of Juvenile Delinquency Research
Office of China University of Political Science and
Law, Mr Gan Gongren, director of the Investigation
and Research Department of the Research Office of
China Law Society and Mr,Chen Jinya (as the inter-
pretor ), teacher of the East China Institute of Po-
litical Science and Law, American scholars present
at the conference were Professor Sheldon Krantz (as
head of the American Delegation), dean of the Law
School of San Diego University, Professor Barry
Feld of the University of Minnesota, Professor
Sanford J, Fox of Boston Collego Law School,
Professor John Lodge of the Law School of San
Diego University, Other famous jurists and experts

e 8 o



in human studies from other American universities
and Mexico listened to the reports delivered by the
Chinese and American scholars,

At the conference, the Chinese and American
scholars read their papers, had wide-ranging dis-
cussions and exchanged academic information, The
Chinese Delegation was invited to visit San Diego
High School, juvenile courts, a Juvenile Supervision
Center, and Social Rehabilitation Institutes in San
Diego, The 'Chinese "scholars held 'free “talks with
judges, teachers, social workers, students and juve-
nile delinquents, The Chinese EDelegation also paid
a visit to the courts and youth prisoms¥in Tijuana,
Mexico, The activities of® the Chinese jDelegation
were reported in detail in Los Angeles Times and by
local TV stations,

The second bilateral conference presided over by
China Law Society took place in Yantai University,
P, R, C, from June 26 to 29, 1987, Present at the
conference were Mr, Zhu Jianming, standing deputy
president of China Law Society and other%high offi-
cials concerned from the governments of both Shan-
dong Province and Yantai City, Over forty? Chinese
experts and scholars from wvarious "places all over
China attended the conference, Six of them read their
papers, namely Professor Yang Chunxi of *Yantai
University, Associate Professor Chu Huaizhi of the
Law School of Beijing University, Associate Profe-
ssor Zhang Shaoxia of the North-west Institute of

_ Political Science and Law, Mr, Liu Ruifeng, head-
master of the Work-study School of Chaoyang Distrct
of Beijing, Associate Professor Yang Diansheng of
Yantai University and YAssociate Professor Xu Jian
of the East China Instittute of Political Science and
Law, The American Expert Delegation consisted
of six members all of whom presented papers at the
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conference, Professor Sheldon Krantz of the Law
School of San Diego University,Professor Robert J,
Levy and Professor Barry Feld of the University of
Minnesota,Professor Sanford J, Fox of Boston College
Law School, Judge Anthony C, Joseph of the Su-
perior Court of San Diego County, California and
Mrs Judith D, McConnell, Presiding Judge of the
Juvenile Court of San Diego County, California,

The American Expert Delegation arrived in Beij-
ing four days before they attended the Yantai Confe-
rence, Members of the delegation were met in Beijing
by the leaders of China Law Society and visited
prisons and the Work-study School of Chaoyang
District of Beijing, During their stay in Yantai, the
American scholars were 1invited to share the
bench with judges hearing a juvenile delinquent case
in the Basic People’s Court of Zhifu District,, After
the Yantai Conference, the American Scholars paid
a two- day academic visit to Shanghai, acompanied
by Shi Huanzhang, President of the FEast China
Institute of Political Science and Law,_, News about
the Yantai Conference occupied much space in China
Daily, Zhongguo Fazhi Bao, Dazhong Daily, Da Gong
Bao and Wen Hui Bao in Hongkong,Yantai Daily
and reported by TV stations,

At the two bilateral conferences, the American
scholars attached much of their attention to the theo-
ry and practice of the comprehensive treatment for ju-
venile delinquents: in China, China’s comprehensive
treatment is of such a policy as involves various mea-
sures in judicature, administration, education, ecopo-
mics and social welfare to control and prevent juvenile
delinquency on 'the basis of mobilizing all social
forces, The American scholars were deeply impressed
by China’s effective control and prevention of juve-
nile delinquency by adopting the policy aimed at edu-
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cation and prevention, limiting judicial interven-
ing, expanding social education, early preventing
juvenile delinquency through social help and edu-
cation, work-study school and people’s mediation
and implementing the policy of education, persuasion
and redemption in the reform of juvenile delinquents
through labour, In China, it is a wise approach,
according to American scholars’ opinion, to send the
erring students to work-study school, They can go
to school of a higher grade or obtain employment
when they {inish work-study school, Because of
prompt education and redemption of those students who
have the tendency to violate the law, serious crimes
are avoided, Judge Clifford Wallace of the United
States Court of Appeal once expressed his impression
of China, What impressed him most during his visit
to China last year were two things, people’s med-
iation and the education and redemption of juvenile
delinquents, It is very clever of the Chinese and an
amazing experiment, according to Wallace, that
crimes have been avoided or reduced because the peo-
ple’s mediation commissions spreading all over the
country have settled a great number of neighbourhood
contradictions and issues by non-— judicial procedure,
Carol Rogoff Hallstrom, executive director of Com-
munity Mediation Programs of the San Diego Law
Center, who once visited China, said that she was
carrying out an experiment with the mediation system
learned from China in San Diego and if the experi-
ment proved successful, the success should be attrib~
uted to China, American scholars believe that stable
families in China play an important role in the
reduction of juvenile delinquency while in the Unit-
ed States fifty per cent of the families have
been broken, This is an important factor that is
responsible for the increase of juvenile delinquency,
In America, as some American scholars pointed out,
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they prove helpless in consolidating family relation
althouzh it is v2ry im»aorta1t t7 the country, Be-
sides, the enactment of Regulations of Juvenile Pro—
tection in Shanghai ( hereafter refers to the Re-
gulations ) which was adopted at the People’s Con—
~ gress of Shanghai and now has been promulgated,
, aroused the great interest of the American scholars,

Mr, Xu Jian, associate professor and one of the
members of the Expert Delegation of China,clarified
the guiding ideology reflected in the Regulations,
(1) Active protection unity of protection of
the juvenile and the protection of the whole society,
( 2 )Division of work——unity of department re-
sponsibility and social responsibility, ( 8 ) Compre-
hensive treatment unity of iatensive control and
extensive control, prevention and correction, It
stipulates in a systematic way the juvenile protec—
tive agencies, protection of State organs, the family
protection, the school protection, the social pro-—
tection, self-protection of the juveniles, the special
protection of girls and physically disabled juveniles
and methods dealing with charging, exposing and
punishing of violators of the Regulations, American
scholars expressed appreciation for the focus of the
Regulations on the protection and education ( not
punishment ) of juvenile delinquents, Then, theyraise
some questions about the protective agencies, the
basic forces and contents of juvenile protection and
whether juvenile court would be set up in China etc,

During the two bilateral conferences, the Ame-
rican scholars didn’t avoid mentioning the serious
problem with juvenile delinquency in their country,
The Ftotal of the juveniles ‘aged between ten and
eighteen in the United States, according to Donna
D+.Schram’s speech,is thirty -two millions,and about
four per cent of juveniles are tried in courts each
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year because of violation of laws and committing
crimes, A director of San Diego Supervision Center
_told us that there are two hundred and thirteen thou-
_sand juveniles aged between ten and seventeen in
San Diego and about eight per cent of them, i, e,
fifteen or sixteem thousand juveniles are tried in
“courts each year for the crimes they committed,
Theft and robbery infringing upon other’s pro-
_ perty comprise most proportion of all juvenile crimes
in the United States, Besides, sexual assault(rape),
crimes with violence ( murder, injury) etc, are
also very serious problems in the United States,
According to the American scholars, they are haun-—
ted by the knotty problems with drug—taking and
truanting of juveniles, The statistics announced in
California indicates that one third of the junmior
students in grade one have taken .drugs(once or more)
and the number becomes three fourths in grade three,
One fourth of the juveniles are drug addictives,
Drug-taking has not only encouraged drug offences but
also led to the increase in crimes of robbery, theft
and harlotry etc,

According to American law, the young must re-
ceive education until eighteen, But many students,
influenced by unhealthy tendencies of every hue of
the society are tired of going to school, often don’t
finish their assignments, Twenty per cent of the
students truant from school and roam about in the
street, who are called “delinquents in the street, 7
According to the statistics, about one million of
children flee from home at night, many of them have
fallen into the habit of fleeing from home and they
often flee in groups, In order to earn their own
living, they commit various crimes such as theft,
robbery, drug offences and harlotry etc,

Reasons of juvenile delinquency have also been

. 13 .



discussed at the conferences, %The Chinese’s focus
on the moral redemption of youngsters who have
taken the wrong path is a marked contrast to
American practice, ” said Mr Feld at the first bi-
lateral conference, professor of law of the Unive-
rsity of Minnesota, “They have a much greater
confidence in what they’re trying to produce in their
people, We in this country have an cxtraordinary
emphasis on individualism and the rights of indivi-
duals, both adults and juveniles, and an insecurity
about our cultural values, ” The American scholars
believe that the unstability of the family and the
maltreat (including sexually —molesting ) of children
by the family members are responsible for truanting
and running away from home at night, About [ifty
pet cent of the children running from home at night
are from unstable families or realigned families af-
ter divorce, According to some of the American scho-
lars, the traditional social compact that undergirds
family —centered values has been upset,

B, W, Aginsky, famous social scientist of New
York University, emphasized in his speech at the
first bilateral conference the effect of the cultural
environment on the development of juveniles, He
has come to the conclusion from investigaton into
fifty countries that there is surpring similarity
among the children of each country, According to
the proposition of empty - house culture put forward
by Mr, Aginsky, in which the children will come
accross various problems because of their parents’
working away from home, empty-house culture is
detrimental to the development of children though
it is only a potential problem in some countries,
Nevertheless, Mr Aginsky thought it an urgent task
to improve cultural environment and prevent juve-
niles from being physically injured and mentally
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affected by the harmful culture,

The United States was the first in the world
to enact the juvenile protection law and institute
juvenile justice systems, There are some results in
their juvenile justice systems and some experiences
in taking legal measures that are worth studying
and we can make use of, At the two bilateral con-
ferences, the working machanism of juvenile court
of the United States is spectacular to the Chinese
scholars, In the United States, Superior Courts in-
clude, in addition to civil and criminal trial courts,
a series of specialized courts and juvenile court is
one of them, There are three main types of cases
handled by juvenile court, delinquency, dependency
(cases are those in which a child has been abused,
sexually molested or neglected by their parents or other
care-takers ) and termination of parental rights and
adoption, Because of manified functions of juvenile
court, juvenile court judges have a great deal of fle-
xibility in choosing from a broad range of sanctions
and treatment programs, For example, in delinquen-
¢y cases, the judge may decide to send the child
home to be supervised by their parents, or order
formal probation with some requirements, or remove
the delinquent offender from their home and place
them where the judge believes the situation will be
better for child’s behavior, or for the most severe
offenders, the judge can place the delinquent in a
special youth prison etc,In dependency cases,the Court
usually orders that the parents undergo some kind of
psychological counseling or the judge may decide to
remove the harmed child from the family legally,
The basic philosophy of juvenile court is to attempt
to protect children, either from their parents or
guardians, or to solve problems that may have caus-
ed children to perform criminal actions, For this
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reason, juvenile court provides special protection
for all children that come before it, both in delin-
quency and dependency cases, Juries are not used
in juvenile court and court procedings are closed to
the public, The purpose in all delinquency cases is
to reform, rehabilitate them rather than to punish
them, For this reason, juvenile delinquents who
have reformed themselves do not acquire a perma-
nent criminal record,

There is an obvious divergency in the Amercan
legal circle with regard to the role and future of
juvenile court, The six American scholars present
at the Yantai Conference have two sharply con-
trasting viewpoints concerning these questions, Most
of them believe that juvenile court has achiev-
ed remarkable success in rehabilitation of juve-
nile delinquents and protection of harmed children
and is attempting to meet an important purpose to
rehabilitate people , On the contrary, Professor
Fox of Boston College Law School thinks that the
creation of juvenile court, historically, served not
perceived need, As a matter of fact, the penal law
enforced in the juvenile court is the same body of
prohibitions applied in the criminal courts and
also juvenile courts in the United States follow
muych the same procedures as criminal courts follow
in the trial of criminal cases, Besides, juvenile
courts come to apply the principle of proportiona-
lity, That is to say, neither legal principle and
the law that are applied nor the procedures that are
followed in juvenile court. are unique for children,
Whether there is presently a need for a specialized
court is questionable, In fact, serious juvenile offen-
ders have been tried in criminal courts, Mr, Fox
predicts, therefore, that the century of the juve-—
nile court in America may be drawing to a close,
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