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INTRODUCTION

The importance of international transactions has increased in recent
decades as a result of the reduction in trade barriers and the globalization
trend. Countries have initiated improved relations with each other, creating
a situation of interdependence. This globalization trend requires elimina-
tion of obstacles to trade. One such obstacle is the divergence of rules
among legal systems, which gives rise to litigation and increases transaction
costs for all parties.

A means to eliminate this obstacle is to unify rules regulating interna-
tional transactions through international conventions. The purpose of such
conventions is to eliminate, or at least reduce the potential conflicts when
an international transaction is concluded.!

The United Nations Convention on Contracts for the International
Sale of Goods (CISG)? is an example of this method of unification. The
CISG, which is the result of decades of work, unifies the rules that govern

! Although legal and economic systems differ from one country to another, common
rules exist in the field of international commerce. The reason for this is that business-
men use the same techniques when carrying out international transactions no matter
which country they come from. This is achieved as a result of the freedom of parties to
stipulate the terms they want in their contracts. These rules are based on trade usage,
and they are considered as the new lex mercatoria. When one recognizes the existence of
such rules, the role of unification becomes less significant and some scholars question
the necessity of unification. For further discussion of this view see R.H. Graveson, The
International Unification of Law, 16 AM. ]. Comp. L. 4 (1968). Nevertheless, the role that
unification plays is important because the rules developed through the practice of busi-
ness people may not be known in countries that have entered the international trade
field only recently, such as eastern bloc and developing countries. Furthermore, unified
rules are more certain because they receive full recognition from national legislators.
Unified rules and the lex mercatoria can complement each other. See H.J. Berman & C.
Kaufman, The Law of International Commercial Transactions (Lex Mercatoria) 19 Harv.
InT’L. L. J. 221, 275-277.

2 United Nations Convention on Contracts for the International Sale of Goods, Apr. 11,
1980, U.N. Doc. A/CONE. 97/18, Annex I, reprinted in 19 I.L.M. 671 (1980) [hereinafter
CISG].



