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Lesson 1
HISTORY OF AMERICAN LAW

Partl Getting Ready

The following words and phrases will appear in this unit. Use five minutes to

find out the meanings of these words and phrases.

Listen carefully and study them.
1. Source
2. Legitimate
3. Supreme Court
4. Binding
5. Common law
6. Judicial
7. Constitution
8. Senate
9. House of Representatives

10. Guilty

LI



TR s T 5L
v Lewal Enghsh Video-Aural=Oral Course

The History of American Law

A. Watch the video and answer the following questions.

1. When we want to define a legal term, what can we do?

2. When has Black’s Law Dictionary been published?

3. What is the definition of law in Black's Law Dictionary?

B. Watch the video and decide whether the following statements are true or false.
[ ] 1. Blacks Law Dictionary plays the final controlling role in defining legal terms.
[ ]2. The United States Supreme Court states a definition of law through the case of
United States Fidelity and Guaranty Co. v. Guenther.

[ ] 3. Laws are designed so that they typically reflect what the minority of the people

feel 1s just or right.

2
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History of American Law -

C. Watch the video and fill in the blanks.

People make law, and it is made to reflect how the people feel about certain actions

or conduct, such as (1) , (2) or (3) . There
1s a purposeful and strong connection between law and that (4) . Thisis a
theme you will see often in (5) and also throughout all other areas of the
law.

D. Watch the video and answer the following questions.

1. Where did American law system come from?

2. What is the English common law rooted in?

3. Much of the common law was formed in the years between the Norman Conquest
of England in the early 11th century and the settlement of the American colonies in

the early 17th century, wasn’t it ?

E. Watch the video and answer the following questions.
1. When did Sir William Blackstone publish Commentaries on the Laws of England as a

complete overview of the English common law?

2. How many volumes did Blackstone’s Commentaries span?

3 [T
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3. What are judicial decisions?

4. Why did American Founding Fathers adopt this system of common law?

PartIIl Further Understanding

A. Watch the video and fill in the blanks.
The English (1) ~ is based on a cultural system of (2)
through local custom. The early tribes of England each held their own set of
customs, but this system became (3) as those early tribal peoples came
4) . These ancient customs are the (5) that eventually

became part of the American system of justice.

B. (a) Watch the video and decide whether the following statements are true or false.
[ ] 1. The decision-maker in England can decide cases without using established
guidelines and traditions.
[ ] 2. By carrying forward and preserving these customs, the courts assured that the law

was truly “common” to all.

- 4
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(b) Choose the best answer for each question.

1. When Smith, Jones’ neighbor, inadvertently builds his barn on Jones’ land, which
claim will the court support?
A. Jones claims ownership of the barn.
B. Smith claims ownership of the barn.
C. Smith claims that he owns that small portion of land the barn occupies.
D. Both B and C.

2. What is the main purpose through that case ?
A. Remind people that they cannot build fixtures on others’ land.
B. Remind all landowners that they must be careful not to allow others to build

permanent fixtures on their lar‘ld.

C. Encourage people to build permanent fixtures on others’ land.

D. Indicate the case is meaningless.

C. Watch the video and fill in the blanks.
A common law system is essentially a legal system that follows the rules set in
(1) . This is the (2) of the United States, England and
many other territories. But this is not to say that our common law (3) as
it did in Blackstone’s time. Our law is (4) . The American common law

system began with the (5) of Blackstone’s English common law, but

today, it includes centuries of subsequent American law.

D. Watch the video and decide whether the following statements are true or false.
[ ]1. Only the English common law remains an important part of our current U.S.

law system.

[ ]2. Blackstone’s Commentaries created the United States Supreme Court through

Article I1II.

[ ]3. The Supreme Court’s rulings are the last and final word.

5 [
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[ ] 4. Early Supreme Court decisions cited the Commentaries rarely.

[ ]5. New case law decisions then become a part of American common law system.

E. Watch the video and fill in the blanks.

Let’s review. The English common law system was developed over centuries and is
based on the (1) ~ of right and wrong originally established by ancient tribal
peoples. Decision-makers issued decisions based on these customs, and future disputes
were bound by these decisions. Our early colonists adopted this common law system,
which was (2) . Around the time of the American Revolution, Sir
William Blackstone published his Commentaries as a (3) ~ ofthe English
common law. This publication continues to (4) . Our framers established
our Supreme Court and our Congress. Together, these two (5) make and

(6) . These newer laws build on Blackstone’s work and American case

law to form what we know as our modern American common law system.

Part IV Speaking Task

This video mentioned a movement of court hearing. Let’s appreciate this scene of the
TV series “Justice,” then usce your own words to retell the story as much as you can
based on the following instruction.

1. What was Luther Graves’s career before he became a lawyer?

2. As Luther Graves said, why do we have juries?

il
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Partl Getting Ready

FUNDAMENTAL DOCTRINE: STARE DECISIS DOCTRINE

The following words and phrases will appear in this unit. Use five minutes to

find out the meanings of these words and phrases.

Listen carefully and study them.

1.

XL N U A~ I

Stare decisis

. Precedent

. Appellate

. Issue a court ruling
. Infringe

. Defendant

. Witness

. Advocate

. Prosecutor

10. Jurisdiction

7
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Part Il Overview

Definition and Demonstrations of Stare Decisis

A.

B.

-8

Complete the paragraphs below with one word in each gap.

Stare decisis is a Latin term. It means “to stand by things decided.” Stare decisis
is a doctrine used in all court cases and with all legal issues. A doctrine is simply a
(1) , or an instruction, but it’s not necessarily a rule that cannot ever be
@)

The doctrine of stare decisis means that (3) look to past, similar
issues to (4) their decisions. The past decisions are known as precedent.
Precedent is a legal principle or rule that is created by a court (5) . This
decision becomes an example, or (6) , for judges deciding similar issues
later. Stare decisis is the doctrine that (7) courts to look to precedent

when making their decisions. These two principles allow American law to build

(8) , and make the legal system a common law system.

Listen and comprehend. Fill in the blanks with words or phrases mentioned in the

listening material.

In the example, Blue borrows Red’s lawnmower, so Blue is a (1) and
Red is a (2) . Red discovers that Blue uses the lawnmower without
his (3) , and (4) the lawnmower. Red sues and
(5) Blue buy him a new one, but the court only decides that Blue does
(6) Red the money required to (7) it. The decision turns
to precedent, and lower court in the same (8) should have to follow it.
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Fundamental Doctrine: Stare Decisis Doctrine

C. Decide whether the statements below are true or fulse.
[ ] 1. Courts are expected to follow their own previous rulings only.
[ ]2. Lower courts are expected to follow the rule made by higher courts. For
example, the Texas state appellate courts should follow rulings of the South
Carolina Supreme Court.
[ ]3. The U.S. Supreme Court issues a court ruling that taxes are unconstitutional.
This decision is binding all courts in the U.S.

[ ] 4. There is a possibility for South Carolina to follow Texas rule.

D. Answer the questions.

1. What is the Roe v. Wade case about?

2. Why did the Supreme Court decline to follow precedent set in the Roe v. Wade

case?

3. What happened in the 1950s and 1960s?

4. When can the precedent be abandoned?

9 (I
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PartIIl Further Understanding

A. Decide whether the statements below are true or false.
[ ] 1. The high court changed the policy known as affirmative action in its decision.
[ ]2.Fisher’s lawyers argued that race shouldn’t be considered in the admission
process, or constitutional rights would be infringed.
[ 3. The majority of justices thought the Supreme Court had not fully studied the
university’s actions.
| ]4. Both opponents and civil rights activists were satisfied with the decision of the

Supreme Court.

B. Complete the paragraphs below with words or phrases.
On Wednesday morning, a different crowd waited outside the court building.

Supporters of (1) cheered when the Supreme Court canceled

(2) on the issue.

The court said the 1996 federal law called the (3) of Marriage Act
(4) the rights of same-sex couples. The court said that the government
could not prevent same-sex couples from getting (5) as traditional
husbands and wives. Supporters of the laws promised to (6) marriage to

legal unions of one man and one woman.

I 10



