EHRYGEUETS (LEC)
ZEgG—FidfEE 13

Common Law Terms
You Need to Know

TRILE WE

e 70 F it
<YV PEKING UNIVERSITY PRESS



EHSEEIES (LEC)
2EGE—FidfEEH B

Common Law Terms
You Need to Know

TRILE G




B k4 B (CIP) ¥ #F

TARFERARENR/IRIEEMZE. —ILR LR KRF A4, 2016. 10
(2EBERERIERRIB LR REA )
ISBN 978-7-301-27614-3

I. ©@u-- . Ok M. OFERE—EE—LZEARBE—RE—SEFR—EM O
BE—HE AR E—XE -SSR N. ODI56. 1-61 @DI71. 2-61

o E il A B 558 CIP BUIEZF (2016) 58 236303 &

B B HEEREEREN®
YING MEI FALU SHUYU SHUANG]JIE
EERFTE KEE RE
HUERE IEE
BEERE = B
= B S ISBN 978-7-301-27614-3
R & T JEEKRFE R
ith Wt JbE SR XERAFEE 205 5 100871
] It http://www. pup. ecn  FIEME: @ILEAKFEHRE
B FEM 345014015@qq. com
:: | iE  ERIEE 62752015 R ATHEP 62750672 4WEEES 62752027
Bl Rl & JbmoAkFER
£ H F FHEBE
787 K X1092 AR 16 FFA 21.5 EIFK 375 FF
2016 4210 A 1 flr 2016 £E 10 HE 1 REIR!
E fft 56.00 7%

FEWE], REBLUERAAREH RNV BRBZHIHLEBAE.
RS, BRBR

ZEMREEIE: 010-62752024 EHF{E#: fd@pup. pku. edu. cn
EHUAENEF RS, 5 HRSKER, #HIE: 01062756370



2
Ot

FRABRZZEHFEREEEFANEAHMA N - EERBERENX
X # #, & ESP(English for Specific Purpose) R EEW X 2 —, EHERXE R
NERBREAREBALIZATAZEETFFIHVRFAERANEAZELT LEA
MES . ENEFREZEBRFHRAURFRREFDEEESHTEHA B EIE,
YAHRWAREFAR.EF 2 RMHMABRCEH# . BRI KAFE H M
B, HNESFEFATNAE., FEXEFR T NEEY22R Y EmE P4
I, CRAERAFREFERVNAEANRZ. G IRBRFRNrElE
R ZEMELIMELZZEN A, MXBEZENAFNLERSEXHE T H 45
FENIESR ARSI RS FTELREIFEFRAI T LM ETR. BX
AFVWERZEAN BRXEEEWREWAE"EA4BAL  ZEEXEN
FEEUHEHEE . FELT VN EBECERANEBEALENBRLYLRR. 2R E
EH(LEO2EL —F XN RA BB PRKEZ HFHREMERAL L
XNHRAl g R EFEXEENFI A RER T & #.

FHRAERZERBANET LA E AE PO EZ AR EMEEREEDE,
FREAEREZRETYN AN . CRTRAET¥NEH . E—FEAZER
VHEFENRLYEE., ALRBEENELXRART L2, CLFEEE.ARE AT
BE, XERNILAHAYFEELAANFALAEFEALRG XEER, TR XHEX
EXRAABWALKRRZE., “BREEH 2R EAKFEEZHEEXN AL
BB REEFRAEARN, BARELBEEXNE . EBFAEFHE
HORPER”(RAE - K .(F2FEAHEHE), W B W B KA, 1988
515), RTEAAHEXEEXWEAZNS  REEDBFAEPERNEAHAIL,
—HBR T ERY  FEAATEHEEX., #BEREFAMLHEZERIER
FAE-—RBHAG ELmE —RERBFONALFAELELN; ZLAAZR
FERNAEBRERHAAEXFEEAEALTRANS N . AALEHN., HEH
BREBCERANFIEZEXENTEER, U, X T ANZEXEZHF
ZRU, TR AREZERENARAERR . EE T ENEZRERAEAEREEN
FREAENWNR.EATLEEHEL,

001



e 3 3 R T TR

EXREHERAE, EANEZEXLENALABEANAT. AT URXH ALY
EEEEFLELVMXELBEIBRFETAENAE., ATLHEXEANLE
HERAZLN N ALEOHAEERENL, ALEF BHFEEEXL
MERMZEFENAR, FYHBLZEZAEHAXEREAF . LFHIR
RARHFBCHE HELZEA SV #HABEEROAE. EH LA FTLH
B MU ALAREHERE/AE.FL) ABEELFTGH.

FAPEEFANAMALECHF(EEXEERERENNEZELEEZEHRAE)
(ZEAEEHBENZELA TR SR E)M(EZZE XKL HddE
AFEHBRAEERET. RAFZEXEFILIB(LEO AL —Z2RXE R 2 (www.
lectest. com)#E E . FH LECHREISHHF, AT hFHIEF, RM11E
ATRERH . BF——7 0, £ EFEEHXTEORM,

AR ZZL,HIFR{HIE.

Rk
2016 &9 A 16 B

002



001
031
044
079
099
112
126
133
138
155
165
167
179
196
205
211
244
247
267
289
299
305
310
317
318
320
*— WWEREEIESHS 321
Bif s — W AR 40 mg iR 324

EN-<X§<C—((DJJQUOZ§I_?ic—_IG)'”mUOUJP

001



ABA—American Bar Association is one of the world’s largest voluntary
professional organizations, with nearly 400,000 members and more than 3,500
entities. It is committed to doing what only a national association of attorneys
can do: serving members, improving the legal profession, climinating bias and
enhancing diversity, and advancing the rule of law throughout the United States
and around the world. Founded in 1878, the ABA is committed to supporting
the legal profession with practical resources for legal professionals while
improving the administration of justice, accrediting law schools, establishing
model ethical codes, and more. Membership is open to lawyers, law students, and
others interested in the law and the legal profession. The national headquarters

are in Chicago, with a significant office presence in Washington DC.
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ap Initio
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ab initio—a Latin term meaning “from the beginning”. For example, if
something is said to be void ab initio, the thing was never created or valid to
begin with. The term is often used in connection with contracts. estates, and

marriages.

6 5 T4 5 156 B 344 e F 26 I B9 R 25

abandon—to denote a complete giving up, especially of what one has
previously been interested in or responsible for. In family law. it usually means
to leave a spouse or child willfully and without an intention to return.

TR B A R IUAS R B S5 8 A W ORI AT 7K s KL I8 B 3%
P {13 B 5 JEE AR A

abandonment—the act of leaving a spouse or child willfully and without an

intent to return. In the context of contracts, it is merely the acceptance by one

party of the situation that a nonperformance party has caused.

KD B SRR A F L & R S (U6 & R — T 32 0 — 7 46 A Fr
& A FIBAT & R Z )

abate—to lessen, reduce or remove (esp. a nuisance); to lower the price.

U B R 0 IR B R R T R A BB A 3t B 0 56
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ability

abator—one who abates a nuisance.

HEBR i F #

abdicate—to refuse or renounce a thing, a person in office to renounce it

or give it up voluntarily.
JBCFE CGREFP AU Bl ik HAD)

abduction—the action or an instance of forcibly taking a person or persons
away against their will.

7 SRR PR

abet—to encourage or assist (someone) to do something wrong, in
particular, to commit a crime or other offense.

B30 5 2 R B At A JE R

abiding by plea—(English law) A defendant who pleads a frivolous plea,
or a plea merely for the purpose of delaying the suit; or who for the same
purpose,’ shall file a similar demurrer, may be compelled by rule in term time,
or by a Judge’s order in vacation, either to abide by that plea, or by that
demurrer, or to plead peremptorily on the morrow; or if near the end of the
term, and in order to afford time for notice of trial, the motion may be made in
court for rule to abide or plead instanter; that is, within twenty-four hours after
rule served, provided that the regular time for pleading be expired. If the
defendant when ruled, do not abide, he can only plead the general issue; but he
may add notice of set-off.

(FE[E ) B2 W BERL I (e A AR D 1 58 58 10 o B, R 2 4R AR 22
SR P A5 1T 5 1 B RE , 7 FRORE U 45 SRR (] 3 2 SR AT HURE, (R R ) SE O AR X AR
LA IERF St . Bt R EAE ARG RS /Y 24 /N 9 8R H BURE,
iR S BRI )

abigeus—(civ. law) a particular kind of larceny, which is committed not
by taking and carrying away the property from one place to another, but by

driving a living thing away with an intention of feloniously appropriating the same.

Kot

ability—the capacity to perform an act or service, esp. the power to carry

out a legal act.

HLEAT T
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abjure

abjure—solemnly renounce (a belief, cause, or claim).

KRBT NI

abjuration—solemn repudiation, denial, abandonment, or renunciation by
or upon oath. it is often the renunciation of citizenship or some other right or
privilege.

BEWA s N T

abolish—to do away with wholly, particularly to things of a permanent

nature, such as institutions, usages, customs, etc.

(5840 B Ak VU G BE VXU T4

abortion—an intentionally-induced miscarriage as distinguished from one

resulting naturally or by accident.

CA 9 8D BB fif 5 P LR E Ok

abridge— (usu . be abridged) curtail (rights or privileges) .
B B H 58D 193] <5

abrogate—formal repeal or do away with (a law, right or formal

agreement) .
QE 2880 BUHE 3% Bk CF LM A0 10 2 A L)

abscond—to leave hurriedly and secretly, typically to avoid detection of or

arrest for an unlawful action such as theft.
Wk (U8 k) ; kM
absentia—absent; proceeding without the defendant present.

CH A 35 1) R

absolve—to set free or release from some obligation or responsibility; to

determine to be free of fault, guilt or liability.

BB BT 5 IR

absolute title—a guaranteed title to the ownership of a property or lease.

4% Fir 4 £

absolution—a definite sentence whereby a man accused of any crime is

acquitted.
B A0 s TR 5 (R = BRI SR BR 5 i R

abstain—to hold oneself back voluntarily, especially from something
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abuttals

regarded as improper or unhealthy.

A 24 5 DL S5 TSR i R R A X A SRR AT

abstract of conviction—summary of the court’s finding on a moving
violation. It is simply a short-hand note of the plea and the sentence. It is issued
instead of a formal certificate of a judgment of conviction in some states. The
person has indeed been convicted and sentenced and the abstract shows that

conviction.
| 5 T

abstract of record—an abbreviated or partial record.

EXFiE

abstract of title—a summary giving details of the title deeds and documents
that prove an owner’s right to dispose of land, together with any encumbrances

that relate to the property.

GIEBA B 3 7 BT A A H ) 7 AU TRT S, 7 ol 32 408 1k 22

abuse— (general term) covers all injurious use or treatment by word or act.
it does not always connote a deliberate act.

FEFF 5 WM G2 16 B LR B0A B AHESS P 0017 o il A B — BT 56D

abuse of discretion—it occurs when a court does not apply the correct law
or if it bases its decision on a clearly erroneous finding of a material fact. a court
may also abuse its discretion when the record contains no evidence to support its

decision.

W A AR EA

abuse of process—employment of the criminal or civil process for a use
other than one which is intended by law; the improper use of process after it has
been issued, that is, a perversion of it.

Ol 3 2 R 35 A 12 5 & FH AR 1R

abut—to adjoin; to cease at point of contact; to touch boundaries; to border

on.
LB HE ; it %

abuttals—the buttings and boundings of land, showing on what other

lands, rivers, highways, or other places it does abut. More properly, it is said,
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acceleration

the sides of land, are adjoining and the ends abutting to the thing contiguous.

ﬂﬁ;@ﬁ?ﬁ»ﬁ_&i’ﬁ(abuttal Y 4% 17 & %0

acceleration—the hastening of the time for enjoyment of an estate or a

property right which would otherwise have been postponed to a later time.

A 7 A 5 i A

acceleration clause—a provision in a contract or document establishing that
upon the happening of a certain event, a party’s expected interest in the subject
property will become prematurely vested.

RATEE AT AR

acceptable use policy—regulations establishing who may use a network.,
website, or service’s resources; the purposes allowed; and the privacy and

security rules involved.
VAL R 2% | R0 41k 55 ) 1) 2

acceptance—an unambiguous communication that the offer has been
accepted.

G RO A&l s B2

acceptilation—In the civil law, it is a release made by a creditor to his
debtor of his debt, without receiving any consideration. It is a species of
donation, but not subject to the forms of the latter, and is valid, unless in fraud
of creditors. Acceptilation may be defined as a certain arrangement of words by
which on the question of the debtor, the creditor, wishing to dissolve the
obligation, answers that he admits as received, what in fact, he has not

received. The acceptilation is an imaginary payment.
(IR A 22 ik ) IE SRR BR 1 55

acceptor—an individual or institution that assumes an obligation to pay by
signing for or consenting to a check or draft. Also spelled “accepter”.

ESTR 31PN

accession—

1. the attainment or acquisition of a position of rank or power, typically

that of monarch or president.

B BEAE: 5 w2
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account-book

2. the addition of something to personal property through the addition of
labor.

A 7= A S R 5 9

accessory—someone who gives assistance to the perpetrator of a crime,
without directly committing it, sometimes without being present.

[ 1 5 % X1 5 AR

access right—a right, granted in an order or agreement, of access to

visitation of a child.

(REEWE BRI AR AR T H M 7 or) SOAL, AL

accomplice——a person who helps another commit a crime.

AU s [ AR

accord—agreement;an agreement whereby one of the parties undertakes to
give or perform, and the others to accept, in satisfaction of a claim, liquidated
(certain) or unliquidated (in dispute) and arising either from contract or from
tort, something other than or different from what he is, or considers himself,
entitled to.

T DI AL 5 P2, P 24

accord and satisfaction—compromise and settlement. A way to discharge a
claim whereby the parties agree to give and accept something in settlement of the
claim that will replace the terms of the parties’ original agreement. Accord is the

new agreement; satisfaction is performance of the new agreement.

Mg SHEECREME P — P EZNEEREER)

account—a detailed statement of the mutual demand in the nature of debt

and credit between parties, arising out of contracts or some fiduciary relation.

| QE|

account debtor—a person who is obligated on an account.

s A

account-book—a book kept by a merchant, trader, mechanic, or other
person, in which are entered from time to time the transactions of his trade or

business.

e 43 T I 5 T A
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account current

account current—a running or open account between two persons.

LK T 7 5 55 S99 SRk 7 5 O 2 T

account of sales—an account delivered by one merchant or tradesman to
another, or by a factor to his principal, of the disposal, charges, commissions

and net proceeds of certain merchandise consigned to such a merchant,

tradesman or factor, to be sold.

AREHE R HER BRE

account payable—the amount owed by a business to its suppliers and other

regular trading partners.

o7 A+ e 3K

account receivable—amounts owing on open account. Running accounts
that are usually disclosed in the creditor’s account books, representing unsettled

claims and transactions not reduced to writing.

o7 Az Tl 3K

account stated—The settlement of an account between the parties, by
which a balance is struck in favor of one of them, is called an account stated.

17N SRR VNG D AR S

accountant—This word has several significations: 1) One who is versed in
accounts; 2) A person or officer appointed to keep the accounts of a public
company; 3) He who renders to another or to a court a just and detailed
statement of the administration of property which he holds as trustee, executor,
admnistrator or guardian.

=it =i

accounting method—the method by which a business ( corporation,
partnership or sole proprietorship) keeps its books and records for purposes of
computing income and deductions and determining taxable income. Generally,
the method of accounting affects the timing of an item of income or deduction.

The two major methods of accounting are accrual and cash.

SN BRI

accouple—to marry.
CRECL
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accusatorial

accredited  investor—knowledgeable and sophisticated persons or
institutions who qualify to purchase securities in transactions exempt from

registration under the Securities Act of 1933.
B AR E TS R EREE

accretion—the adding on or adhering of something to property; a means by
which a property owner gains ownership of something additional. It is created by

operation of natural causes.

(X451 BARIEE 51 69 ™ 693 hn

accrue—generally, to accumulate, to happen, to come into fact or
existence; as to a cause of action, to come into existence as an enforceable claim;
as to a debt or bank account, the coming due of interest on principal sum. The
point at which a cause of action is said to accrue also affects the length of time
that a prospective plaintiff may wait to bring a suit under the statute of
limitations.

(B3 K BDRR K VAR GFD EAE

accumulated depreciation—the total depreciation charged against all
productive assets as stated on the balance sheet. The charge is made to allow
realistic reduction in the value of productive assets and to allow taxfree recovery

of the original investment in assets.

RRHIH

accumulative judgment—A second or additional judgment given against
one, who has been convicted, the execution or effect of which is to commence
after the first has expired; as, where a man is sentenced to an imprisonment for
six months on conviction of larceny, and, afterwards he is convicted of
burglary, he may be sentenced to undergo an imprisonment for the latter crime,

to commence after the expiration of the first imprisonment.
RitH s

accusation—a charge against a person or corporation; in its broadest sense it
includes indictment, presentment, information and any other forms in which a

charge of crime or offense can be made against an individual.
iR RE o

accusatorial—Cesp. of a trial or legal procedure) involving accusation by a
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accusatory instrument

prosecutor and a verdict reached by an impartial judge or jury. Often contrasted
with inquisitorial .

Bl HB ;TR

accusatory instrument—refers to the initial pleading or other paper which
forms the procedural basis for a criminal charge. It may take the form of an
indictment, information, or accusation. If the accusatory instrument is
defective, the entire proceeding will be rendered null and void.

wEHEFS

accuse—to directly and formally institute legal proceedings against a
person, charging that he or she has committed an offense cognizable at law; to
prosecute; to charge with an offense judicially or by public process.

a4 B

accused—a person against whom a criminal proceeding is initiated.

B (accused i # 8 1 35 RAF B9 B RFURIL BB FROA defendant; i
HRZEMHP R REN — 7 FEA respondent “EHEN)

accuser—one who makes an accusation.

JF &

acknowledgment—

1. a statement of acceptance of responsibility.

AN H B 4T A AREEETD

2. the short declaration at the end of a legal paper showing that the paper
was duly executed and acknowledged.

NS PRE RN

acquaintance rape—rape by a person who is known to the victim.

PURE R 5 BN IR AT

acquiescence—the implied consent to do an act. it can also be a person’s
tacit or passive acceptance or agreement without protest.

BRI BRIF

acquire—to gain by any means; to obtain by any endeavor such as practice,
purchase, or investment. In the law of contracts, it means to become the owner

of property; to make something one’s own. It implies some positive action as
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actual malice rule

opposed to a more passive obtaining such as by an accrual.

K15 B8 (acquire 52 A AT AR A N FEIRBMA RSB A R IK
)

acquisition—In the corporate context, it refers to one firm buys majority
interest in another, but both retain their identities.

W I 5 W 3 (48 — A2 B DA 58 8 /0N 2 ) B 84 O s E AT 45 8 Bk 3
FERH BB BN E N SR AL 7E R 5 Z SE T AT R AR AE )

acquit—free (someone) from a criminal charge by a verdict of not guilty.

AR 5 RS T B

acquittal—a judgment that a person is not guilty of the crime with which
the person has been charged.

T 3R #E 5 6 TR A 2

act—

1. Coften as criminal act) a constituent element of a crime or tort.

(BIH1TH

2. a written ordinance of Congress, or another legislative body; a statute.

HBRES

Act of God—a natural catastrophe which no one can prevent such as an

carthquake, a tidal wave, a volcanic eruption, a hurricane or a tornado.
AFHN
action—a legal process; a lawsuit.
VR
actionable—giving sufficient reason to take legal action.
A 55 B 5 AT YRR
active case—pending case; not disposed of.

T B E R A

actual malice rule—In the United States law it is a condition required to
establish libel against public officials or public figures and is defined as
“knowledge that the information was false” or that it was published “with
reckless disregard of whether it was false or not.” Reckless disregard does not

encompass mere neglect in following professional standards of fact checking.
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