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Preface

Publication of this work will coincide with the author’s thirtieth anniversary
as a practitioner of construction law. During those years, source material in the
field of construction disputes has become so vast that it has been necessary to
omit from consideration most of the older cases.

I have attempted to organize this work so as to cover the important segments
of the field of construction litigation in a balanced, understandable, and
accessible way. The approach is more practical than scholarly. It is intended
to serve as a useful tool.

James Acret
October, 1986
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Elements and Formation
of Contract

§1.01  Mutual Assent

§1.02  Objective Manifestation
§1.03  Uncertainty

§1.04 Letters of Intent

§1.05 Failure to Read Contract
§1.06 Mistake

§1.07  Signature and Delivery
§1.08 Offer and Acceptance
§1.09 Estimate No Guarantee
§1.10  Promissory Estoppel
§1.11  Duress

§1.12  Consideration

§1.13  Oral Contract

§1.14 Intent to Reduce Oral Contract to Writing

§1.01 Mutual Assent

The economic affairs of the world would soon descend into torpor and
confusion if persons of business did not fulfill their commercial promises. It
would be virtually impossible to conduct any business if the proprietor could
not depend upon delivery of supplies, performance of labor, and payment of
bills. Thus, when one addresses the question of the performance of promises,
economic as well as moral issues are at stake. It may be a sin to break a promise,
but respect for commercial promises is also a practical necessity of commercial
life. Since law must be practical, it requires the enforcement of commercial
promises.

Construction litigation usually deals with disputes that arise out of, or at least
in the presence of, contractual relationships. The very word contractor signifies
the dependence of the construction industry on the enforceability of contracts.

1



