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Preface to China Forum
on the Rule of Law

To the north of the Forbidden City and east of Jingshan Hill lays a
peaceful courtyard. It is the seat of the Institute of Law of Chinese
Academy of Social Sciences, the most prestigious national institute in China
devoted to legal research and legal education. On this small piece of land,
rich in historical splendor and elegance of the New Culture Movement of
1919, flows an inexhaustible spring of Chinese legal theory and rages an
inextinguishable flame of the ideal of the rule of law. Since several decades
ago, especially since the “reform and opening up” in 1978, generations of
Chinese legal scholars have been working diligently on this small piece of
land and, with their wisdom and painstaking efforts, composed many
immortal masterpieces of law that will go down in history.

China Forum on the Rule of Law is a series of books published by the
Institute of Law with a view to carrying on the past and opening a new
way for the future in the research of the rule of law and promoting the
development of the rule of law in China. In this seties, we will, on the one
hand, republish papers published in China in the past 20 years which are of

great historical significance, such as those relating to the discussions since
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late 1970s on the rule of man and the rule of law, the equality of everyone
before the law, the drafting of the new Constitution, and the class nature of
thelaw and those relating to debates since early 1990s on human rights, the
legal system under the market economy, ruling the country in accordance
with the law, judicial reform, WTO and China, environmental protection,
eradication of torture, and abolition of the death penalty. On the other
hand, we will edit and publish papers from future research projects and
academic seminars, both in China and abroad, which are relatively mature
and of sufficiently high academic value.

The law is the norms of order for all mankind and the rule of law a
universal ideal of all peoples in the contemporary world. China Forum on
the Rule of Law is not limited to the discussion of the legal issues in China,
nor will it be monopolized by scholars of the Institute of Law. We sincerely
hope that it will be able to provide an opportunity for scholars, experts, as
well as readers to freely express their ideas and exchange their views on
legal issues, a forum for a hundred schools of thoughts to contend, and a

garden for a hundred flowers to bloom.

Xia Yong
6 June 2003



Preface

In the Analects of Confucius we find some interesting remarks about law and
governance. In Book 2 the master says: ‘ He who exercises government by means of
his virtue may be compared to the north polar star, which keeps its place and all the
stars turn towards it.” Pole Star is characterized by its stability, which gives it a
special significance among the stars.

Rule of law and good governance certainly are of equal importance for all
people, for all states and nations, irrespective of their particular histories and
traditions. Just like the Pole Star, they cannot be really reached, but rather always
remain ideals and aspirations. In the folk narratives the Pole Star often also guides
people seeking the way either forward or home.

The Finnish national poem, Kalevala, has been collected on the basis of very
old oral tradition. A particular magical artifact, Sampo, which is a source of wealth
and happiness figures prominently in Kalevala. It is not quite clear what Sampo
actually was. It may have been some kind of a mill. Sampo has been connected with
the world order so that it may have got its name from the name of the pillar that
was thought to keep the firmament standing. On top of the pillar was the pole-star,
like a needle stitch in the firmament. In the mindset of the northern people, the pole-
star and the firmament seem to have played an important role. It is highly inspiring

to think that the cosmological views also may have had an impact of thinking about



2 FARRESEAER.PESHFEMNLR

law and governance.

It has been a very wise and foresighted decision of the Academy of Finland and
the Chinese Academy of Social Sciences to start cooperation in the field of legal
science and to focus especially on issues of rule of law, comparative law, and
governance. I was lucky to be able to participate already in the first Sino-Finnish
seminar held in Beijing in 2009. Delegates from three Finnish universities had been
invited to participate. The outcome of that meeting has been published.

This volume presents the outcomes of the two bilateral colloquia that followed.
The 2010 colloquium was held in Helsinki, focusing on a comparison of the models
of rule of law between Finland and China. In 2011, we again convened in Beijing,
discussing this time matters of rule of law and social governance.

I am very happy that also this time the fruits of the bilateral meeting can be
published and that in this way our contributions may reach the broader academic
audiences of our respective countries, and even internationally. In spite of our
different legal, historical, and political traditions, we have a lot to learn from each
other. Personally I believe that imagination is an important aspect of legal thinking.
Our imagination is always limited. We need to test our ideas against a variety of
models, and experience is a very important aspect of law. Law is also a public good
and must be cherished and cultivated as such. Law also must always be practiced in
the service of the people.

In the Nordic legal tradition the Instructions that the Christian theologian and
lawyer Olaus Petri, a pupil of the famous Martin Luther, formulated almost 500 years ago
have served the function of formulating a certain ethos of law. Also they tell about rule

of law and good governance in terms of ethics and virtues. He instructs, e. a.

All the laws have been enacted for the sake of justice and equity and not for fines.
For a fine is to punish those who break the law; but the law prefers not to be broken

and would willingly go without fines.

Today, law is increasingly looked at in terms of its instrumental values, as means

to ends. No doubt that is part of the truth as we increasingly need to regulate the
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lives in our societies for various purposes. As scholars we always need to remember
that underneath the fast-moving surface of law there are deeper levels which actually
strongly contribute to the success also of the instrumental functions of law. Rule of
law, democracy, human rights, fundamental rights, good governance, legal and ethical
traditions, they all become relevant when we wish to reach a deeper-level
understanding of law.

We are very grateful to our Chinese partners for an intensive cooperation with
us over the last years. We have seen a rapidly growing interest in this activity on the
Finnish side, the last sign of it being that seven Finnish universities and one research
institute have in January 2013 jointly established a National Center of Chinese Law
and Chinese Legal Culture, coordinated by the University of Helsinki. We wish to
provide, for example, for all law students basic knowledge about Chinese law.

The ties between various Finnish and Chinese academic institutions have also
been strengthened by way of establishing bilateral cooperation agreement. On the
Chinese side, the director of Institute of Law of the Chinese Academy of Social
Sciences, professor Li Lin, has been a determined promoter of the Sino-Finnish
cooperation. A good start is half way to success. We certainly have had a good start.
I would, on behalf of the Finnish legal academia, wish to thank our Chinese partners

for the cooperation so far.

Kimmo Nuotio
Dean

Faculty of Law
University of Helsinki
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