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# (Base Erosion and Profit Shifting, BEPS) [a] i ,©

XF T B R B ASBL R R, X 55 5 % HE B AT 32 2R 4 A o 55 R
B WA ) (32 B2 R W ad Y ok Ho XL B AE B B SE L LA fRT BR XL a4 B i B
RE”) KNI I . X T & A By BT 45 B RS e 55 M R 5 R B 19 ik, WTO
HEZR T 19 1994 KB 5 R 5 S E (GATT, W F oA X EthE) (kb
W 55 5 %0 s 15 e I E ) ((SCM. B3 ) (5 B 5 A 5% 1Y 4 9% 15 i B9 72 )
((TRIMs h@E») LU Kk % R 5 8@ (GATS) #ig @ THXLH, X
B 5 L HE A TR WTO BELNF ABE Z H . Rid, WTO #LI /3E
MG AMEHZA R, L, GATS B A IR 55 #h ik o BB, LA
WTO Z kil vk ah i X R 5 ZHEAE A TR LR T3 5 e, A&
By Z BUSCHM R B BLH] . B, U AF B AN B i 22 50 1 1 0 9 B 2 i XL
BT RE R S8 LAY . HJR , RUH B B X XU AF B AN B IR 2 B
18 8T B R AN RS, o e LA A o DX 3 N 1) 2 F AR B . 9k B ok ol N B i 3
SEIR R, TR, B — Ry fE vp RLE A T C B[R
WrBe AT — AR RS AR AR S T At — B AR
3T 16 B B G [ i A5 B BT i R A X AR T 3 H B T sh O B A . KK
a8 R 5 4 B ) T T Ik U EE i B D B Wi 22 1 A5 4 25 O T BUAS T AR AR
W B 5 B 8 S 0 5 9F 1F 7 %% 32 A SRR 2 T A6 B AL B 9 1L o A I ok
BL .

PRIt X35 57 ) 2 Qo] g %k b 3% e 45 84 (] 8, 2 — AN JE % 2 A9
M. T XRS5 L H R A E 2 B AR URR, 0 SRR R A
19 BLRE L2 R HE AT 0 B0 BT 45 B0 B A, X ax 2 By 2L A S (R R 28 0 X 88k &
HE 22k 2 HARE XL,

H 2001 4E B WTO (885 5, 3R B o JF 16 R 5 40 56 28 BF 1A R
M%EE AR o e, @R mm 2R &b E B %5 X W% 43877
FERXEEOEE. CLBMPE—FRYEEHRHS XK E R aREZ
HELMBEY RS R 5 B ik, & E W A b AE R BRI L ©
XEKRE LRFBBREREFETRESSMERAS KX ZH. BT
KEAREAHRS X ZE0LE ST T K8 S0 B kP , 3% [ 40 51 41

@ OECD, Addressing Base Erosion and Profit Shifting, 2013.
@ SWChHENRILFE S 4 M T E KK 4w S A EERD O 1 &.
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5K BT A5 B [n) B B FL A 35 55 B SR T 3R B A AR ik b R AT RO LA . R
SORE AN OE IR PRI R A OEAE NTITE (o )8 S iR 2 N s N A )
FIEELE B th 5 5 X B b anfa] ik — 25 R % b A B 45 86 ) &, 0 3R E
H 5 5 X R ) R R B IR AL R EE A TR X,

9T X R 5 e HE 0 e S Bl ) Bt A EE MBI E . £k
DX IR AL B 3 5, — [ A 52 5 BOR R0 T A B BUR BE & 7= AR W AN W,
A AT sk A b 52 ) T HA R KA B M BOR s i i . @R X IR T
BT AR A R ER ., HE ERTBRNEMRLS LHZT .44 HE
HAHRM A KA ZEABW ERG A - EERSEAEAEERA
2 0 DR R A 2 A L X R PR E T BT A5 B I VR 0 A A 4 — R £ L DX SR A
gt J7 Z AR ERAE A 09 5C R 33X SR X BEAT HIL 2 AT ok O R R R R U R
7.

ME AR BRE T WTO, X 38 5 5 % HE A BB ik 45 40 45k
B SCERRAE R FE R . BN EE B X RS P F TSR O R LBl
PhE A WTO il 76 B 15 B8 Uil O w1 i/ 58 &2 DL &b 36 A th R 5 By
5E (NAFTA) | BR3 55 DX 3022 HE (4 48 56 B 18 B8 nl @47 T W58, AR B
W BEE 7 AL, Bl R T .

£ 2 5 1 ) Fn B W B 2 B9 5% & J7 1l Slemrod A1 Avi-Yonah #8334 T
R o 5 TR BLIE I C R 45 L E 2 A BE 5 B 2 T AN AT AR
Bl e X T2 B 9 5 BA B L. A, 3H Bl f
5 W 5 HBIC 1 gk U Bl WA 5 A ) L, 99 67 A 25 3 B 11 1K 5 5 A i 45 i 1)
BPAF|— G — M ZDHELR . O FEBL P s X T BT A5 B U 8 64 4 O
I, Warren 434 T B PR 52 5 F148% 58 4005k b 77 76 169 BT 45 BB A0 1) 351, 3+ 38
TR EMEASAE.? Avi-Yonah HLIE AR T Bk 35 4 B 4 ok
4 1) R AP R . ©

£ WTO FLW 5 H a 51 69 BT 453 8L 15 i 77 1 , Daly 43 87 T 1994 4

@ Joel Slemrod and Reuven Avi-Yonah, “(How) Should Trade Agreements deal with
Income Tax Issues?”, Tax Law Review, Vol. 55, No. 4, 2002.

@ Alvin C. Warren Jr. , “Income Tax Discrimination against International Commerce”,
Tax Law Review, Vol. 54, No. 2, 2001,

@ Reuven Avi-Yonah, “Globalization, Tax Competition, and the Fiscal Crisis of the
Welfare State”, Harvard Law Review, Vol. 113, No. 7, 2000.
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GATT.(SCM & ) TRIMs 5 )l GATS 7 4 Ik Fr 15 B BE £ J5 1 1)
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FE X 3% 52 5 % HE B BT 45 Bl B 98 5 . Cockfield 9 & 2 8 %5 T
NAFTA &8 Wil 3, 3F 5k NAFTA A% 53 k47 Bl o 8 00 Bk 42 b A7 17
Hit.? Terra Ml Wattel B9 % 35 th 5 4 B & T BR 8 76 1) 52 B 1 i 15 8L
AU B P8 L6 .9 Panayi B9 & 35 BF 28 T BK B0 A | BT A8 Bk L@
Graetz fl Warren W% T BR % ¥ B 76 1 Bk B 51 (& it 45 B B 00 5 it 77 180
MIVEF . © Jogarajan 45 T LB .7 36 17 90 45 M X A9 X388 1 B By 52
S, ©

I 2 A0 H LA A BT S B MSCITG 3 46 R 0 B A i i R
255 A R e gL ©

FRASBLE T 5 R 56 R L DX 30— A Ak 14 Bir 45 B B o8 [m) Rt 4 2
HZ(OECD) kA H (UN) \WTO, iz 3£ HF & 8 47 (IDB) . E ¥ FF & B 47
(ADB) % EFrA L rEM, AL FRTRETIHERETEEN
WFoT SCHk . Hedn, OECD R 78 1998 4F gk th 5 T & T4 & Bl CE F i
4,9 OECD 7E 2013 4F & fi T b %t BEPS # 3R 45 f1 BEPS 47303t %I, 3

@ Michael Daly, “WTO Rules and Direct Taxation”, World Economy, Vol. 29, Issue 5,
2006.

@ Arthur J. Cockfield, NAFTA Tax Law and Policy: Resolving the Clash between
Economic and Sovereignty Interests, University of Toronto Press, 2005.

® Ben J. M. Terra and Peter J. Wattel, European Tax Law, 6" edition, Kluwer Law
International, 2012.

@  Christiana Hji Panayi, European Union Corporate Tax Law, Cambridge University
Press, 2013.

® Michael Graetz and Alvin Warren Jr. , “Income Tax Discrimination and the Political and
Economic Integration of Europe”, Yale Law Journal , Vol. 115, No. 6, 2006.

® Sunita Jogarajan, “A Multilateral Tax Treaty for ASEAN—Lessons from the Andean,
Caribbean, Nordic and South Asian Nation”, Asian Jowrnal of Comparative Law, Vol. 6,
2011, at http://ssrn. com/abstract=2166620.

@ N BEAEHT R IE T R S R W R BCE 1T R IR (T ¥t e
B2 R )2003 AR5 4 315 R R A <« H PRBUMC N E v BOHL A T 0 BIF 52 ) , ¥ A 1 RSUAE 2006 4F i 5
FE IR - R BE WP 8 T R L BE 2 ), AR R R 2010 4F R AR BEC (BR A BEEE R ) h
BLS5 AL 2004 4F R 5 B D6 B . € 38 5 i 2 P A W A 5 ] A A i) B AN BURE 1) LE BRI 5T ) v [
Bi g5t RRAL 2002 45 R 5 38 R ME - (A 3 15 B B 00 5 4 19 B 1) 1) RELAE 92 ), b2 1 WAL 2010 48 R 5 £5F
IR - OB 0 38 450 i 2 ok 4 () RELAFE 92 ), B AR RRAE 2011 4R R,

® OECD, Harmful Tax Competition: An Emerging Global Issue, 1998.
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fE 2015 4 10 A &4 T 5Lt BEPS 47803 R i — R R A& .0 2%
FEBITHHIR T X FRELF— KL SBIRBFFI.2
i, BEA SCHRIF B A SR B 5% X 38 57 5 4 HE B 1 i 64 T 15 Bt
fe) AN B R PR BT . 3R el B B X S R v A T AR B T A ) Bt B = A
XEPER ST . S B WF 5T A A R BR 7E BT Ak X Sk i 3 BEF L 6 T R
5y S AR B A — B A AR R AR RSy, A ENE
W INE S 3 B M Z AL MRt THA.O B4 mTF
OECD 7E 2013 4E#& t T BEPS 17 8h i+ % 3F #£ 2015 A4 A4 T L
BEPS 17 3 1 % 19 55 4445, R, BE A SCHROE AR L& X i & . 4
SR X I AEBEA SCRA BB R R
PRt A 45 40U 7 BE A SR R Bl b 9 45 & BB 10 R X X 8 R 5 & HE
B T 45 B4 [ 00 A7 5y 4 T A BF 5T, I 2 A0 B Y K

@ XELH KM : OECD, Addressing Base Erosion and Profit Shifting, 2013; OECD, Action
Plan on Base Erosion and Profit Shifting, 2013; OECD/G20 Base Erosion and Profit Shifting
Project, Addressing the Tax Challenges of the Digital Economy, Action 1:2015 Final Report;
OECD/G20 Base Erosion and Profit Shifting Project, Neutralising the Effects of Hybrid
Mismatch Arrangements, Action 2: 2015 Final Report; OECD/G20 Base Erosion and Profit
Shifting Project, Designing Effective Controlled Foreign Company Rules, Action 3:2015 Final
Report; OECD/G20 Base Erosion and Profit Shifting Project, Limiting Base Erosion Involving
Interest Deductions and Other Financial Payments, Action 4: 2015 Final Report; OECD/G20
Base Erosion and Profit Shifting Project, Countering Harmful Tax Practices More Effectively,
Taking into Account Transparency and Substance, Action 5: 2015 Final Report; OECD/G20
Base Erosion and Profit Shifting Project, Preventing the Granting of Treaty Benefits in
Inappropriate Circumstances, Action 6, 2015 Final Report; OECD/G20 Base Erosion and Profit
Shifting Project, Preventing the Artificial Avoidance of Permanent Establishment Status, Action
7: 2015 Final Report; OECD/G20 Base Erosion and Profit Shifting Project, Aligning Transfer
Pricing Outcomes with Value Creation, Action 8—10, 2015 Final Report; OECD/G20 Base
Erosion and Profit Shifting Project, Measuring and Monitoring BEPS, Action 11; 2015 Final
Report; OECD/G20 Base Erosion and Profit Shifting Project, Mandatory Disclosure Rules,
Action 12, 2015 Final Report; OECD/G20 Base Erosion and Profit Shifting Project, Transfer
Pricing Documentation and Country-by-Country Reporting, Action 13, 2015 Final Report;
OECD/G20 Base Erosion and Profit Shifting Project, Making Dispute Resolution Mechanisms
More Effective, Action 14: 2015 Final Report; OECD/G20 Base Erosion and Profit Shifting
Project, Developing a Multilateral Instrument to Modify Bilateral Tax Treaties: Action 15: 2015
Final Report.

@ e, Vito Tanzi, Alberto Barreix, and Luiz Villela (edts.), Taxation and Latin
American Integration , Inter-America Development Bank, 2008.

@ i, Victor Thuronyi, “International Tax Cooperation and a Multilateral Treaty”,
Brooklyn Journal of International Law, Vol. 26, Nod. 2001.
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S R JRIKF (Hetn 3k B 5 2 1] ) 22 4 K J v [ K 2 6] B % kL Kk
Il ¢ 0 i b [ 2 2 i) 22 ) 4 PR R g SRR it 4 Tt B Bk IX 8K B2 5 &
HESEBRIRR AR . AN A BRBF R WA T A S B 52 AR FIHE 1 R A
R H B 5 E AR GEERFI R A S 5 e . Z T DL R X S A
AL EFNENTR BT X 3R 5 5 22 HE B i ol & R . BIRE AR G B E
B N BB A RCER R 52 BRI, 0 1R BF BB A8 AN b RS IX 38 BT 5 R A R
T T i ) — 2 ], ©

QnA A, X35 5 2 HE P B0 BT AR B IR AT DL A . — R A
i Bh BT 48 B0 77 30 S B B2 5 DR 9 48 Mt 5 5 — 2R 4% 18 B 45 B i BT = By
XUHE AEBL Bl W 22 53 7 38 A1 BEPS [R)8 . H AT, 3 P 26 m) B8R or 1) 5 1 57
iy 1A ] B M A ) SR Ak B . U B o AR AR S WAL ) T T LA Dy B g
B PR IE EA BT T WG Z B MR R . B 5 A A i
A 2 AR B AR R AR R 0 . OUERLAGE B B W22 1 7 8 LA & BEPS [ 2L Y
fife v LR S o O WA A o e ke L (LR B AT B B BE 4R AR AR B AR it O AN BE
PR ELE 5 R T B A it i o8 R T S 5 IR A R AR Z 4k R, B
Zy P BT ok B 22 5% B el A % BLAT R BB W BE R A T ot L b [ B
Biik AR PR T P . AR 45 76 X8 3 5 52 5 1A ) 0 B W 4 ) O AT A e IX
350 52 5y 22 HE 9 AR 5 B 45 B R R A1) W A P AT 2 B B R R L B R 2K B
B0 17 LY B AR R B 2K, 405 R O DX 3l 5 o 2 e o] B2 R 52 B o 531 gk
525 P ) A0 B A Y BRI AT T R

745 o Hs DX 38 52 5y 22 HE b B4 BT A B DR AE T 2 TR 2 ERAE I I R

O e, EBREELTRS,KES 12 EKER T B KFFEKEERR D ETPP) iR
F,op E A 16 [ IE AR B X 04 22 Ik A 56 R B E (RCEP) . ARt , 36 [ 48 4 B 3 7€ 2017
1 ARG EA X ER S TPP, {H2, TPP B A& 11 HAL#ES h#Esh TPP A& F, it &l
2018 4F 3 A 168 FI BEAT 8 B AN, B sE At #EAT T 4 % 9 3 4 25 CPTPP(Comprehensive and
Progressive Agreement for Trans-PacificPartnership) , 2 WL http://news. sina. com. cn/0/2018-
01-24/doc-ifyqyesy0538807. shtml, 2018 4F 1 A 25 H /il
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1652 5 S A B AL DL WTO 2k S Bl 69, 1 B 1994 4F GATT
55 24 R H GATS 4 5 Zkth 2 X 38 57 5 %2 HF i 25 22 i A i i) o B ) o 88
B E B AR . oAb, REE PR MRS H A 89 R E A CE Bt m
&V ) T IRA BOT A S A 5 BB R 2 0 E R IF R
P FAEH . WTO B 5 F X 3K 51 5 % HF 09 i 51 7 4 il IR 95 S0 Y FF
AW K TR %5 5 M WSS SE A i sh a) B, X T & ik B/ K ok
PE. & A 94 (OECD) ) %8 A< i 3 A B L 5F | (Code of Liberalisation of
Capital Movements) £ #E s H il A E LM E AT H A B 16 49 3 71,
OECD FrA i i F e 45 EBH TRAE R . (KB H BT R A)E
GRI S| o o9 W B el [T N L e A 5 el (109 R O N 52 )
FIAEATBR 1 . BEA A B i 3 3h F0 4 il T 3 0 — R R RE oK T 4 B R AE
ol 0 7 %t kB 0 X E . e Ah , X B R R RG] R T R St
Z h R R R E W e . B, XIS ZHEXN T 20 R 5
149 22 F& A [ B B ST Tl i) A8 s o R A HEShAE T Y .

R L A REEEE RN — R AN s, A
Xt WTO FLI A O X 380 57 5 22 HE Bl A48 98 U s 00 SCAR 4T T #F
FMEE. B T2RKFEILT B E , % T OECD Bl P € 4 19
B A1 AR A EBLE G OECD {15 4 3k [ vR B Wi = A4 4 56 HIL ol i i) T, ©
LR AR AL HRIGHBW P EELER BT THAR, HTFRKE
HIX RS ZHOaSTREN NS, B AR RN A5 X085 E
(BIT)EALKM, HIHAE S8 EA XM TE 8 |, 44 3 2R 58 X 8%/
Sy Wb s 9 K ) 2E 47 BF 9T, (b 7E 0 E R 45 A BIT 9 SCAS A58 R i A7

Bk,

@O A4 R A BLCH E L BRAERE 50U L Ol R b A bk DU AE B E PR b e . BRLSC
B R E — R XGA 9, T B ARG N FEZ B T OECD B Pr & 78 4 (“OECD it
AMEEW . BT OECD fuASt KA Bt TBRIEIEEACUNEA . FEHELETE
FMEEERBGEBEHENS% HHAEHF S OECD #A KMl J LA 5 43500 5 4
PEBFEEOBWAE. EIEF . OECD 4 M UN JEA th AW 8 # . &#H i OECD 4
J& 2017 £, UN JEA I & 2011 4E R, OECD {4 2017 4F B 5 o 2 B i (9 2014 4E 35 4 4H
b, 3 B X B4 T8 BEPS 5 H AR 445 A9t I A b, 8 A HH 56 4% 3k B L 1 B 00 9 2 R O
WA, BRAESAE U, AR 2017 48 OECD JE4 Fl 2011 4F UN A # T8, WHE
HA &R ¥ B 2017 4F OECD {4 # o] i, A4 436 454 2014 4F OECD {u A #4703k . nlRkig
SR R K 18] B B 2017 4E OECD {4 Xf 2014 4 OECD #i A & 80, A B kg .
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AP TFROEMHEAETTREHER., L, EEMGIIEHEL
] 5 (FSC) 17 4 51 5 S8k BT 15 B HH 11 40 W B0 22 L2 ), IR A 92 B 7 71
Bk A B3 [ r 4580 2 300 5 38 O T — R A FI . AE R s ] 2 A A A A
5 6 77 TG » e DA 9E 4 v Bk b s (TCSTD) A1 H: Ath [ Bk b 38 AL A4 o 42 3t
TEM. REEAME WA ILNBIREFEVFET WTO %56 if 2L H
TF 5% 3 4t 5 ) oF T a1 ] L £ AT S U0 £) 5 SC R AR R AR R L2 .

APBWRAT BRI S KA 5 L HAE T 57 50— 1k
TR R BE BRSSO R A 22 0 . A, X S X I R 5 & HELE BT
T I A A By A R 22 Ab ., RA T AR XK E S ZH 07
], A 68 2 00 1 - 3 3k 35 FH A9 AL sl B A . b A, RRCBR BROAR A IX B — 1A
A7 FEFE T RIS (i T BRE A5 BEAR SR =4 BT A BE 32 A, Rt BR R 9
WP AR R E S ZNAT KA EN AR RS X
I F i) Rt A5 A BL 22 Ak

DX 38R 52 5 e HE v B BT A5 B 1) B O A R ik 2 U PR, W e &
TOEIREFEMEE, Bk, EMRENGEAEIE EAREE WKW,
HTH G A LT E bR BUA 2 T 27 % U8 A SCER A gk AT A ST . e,
Frankel {52 A B T A 28 5 FBOG B R X BR B A NAFTA 45 X 5 5
Gy Z R R C T, ROt AR I8 AR 2 BR 2 B B i B A b
Xt XAk — R AL AT T BUR 2 F2F 0 7. @

WTRESE AR ML RS S R RN EEN T, A
i, BSOS B 2 Y . B R R IE R — E 2 i RS BT R B
BmgEAT . i, R L E X T RIS — I r K BB A H
B 5 X, B[R] B A 3 [ T 37 45 2 Ok R0 43 AR B A 1 X IR 5 2 HE TR
WL ERRISRERN, AMAEHBRS X (Lmde3E A bR 5 KO H
BAETHETG M - EREE, REHIFBA LUK R ORI,
PR, R 0 56 4 LA A 5 f B 945 Ok e TR I 52, TG 2 7 >4 AR 40 S B ) A R Ok
PEE

@ Jeffrey A. Frankel, Regional Trading Blocs in the World Economic System , Institute
for International Economics: Washington DC: October 1997.

@ CEIPAFE « HRF (LBRBUAG T M E B2 VBT ), BTt i, Bt
23t fRAE A 2006 4E 0T
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FBH I E (19 1 F A0 R PR LA B BE — 4 fift i () R4 B AR E AT T 90 20 1
it

BECE R E M A K B A BB I . % EE B = AR
1l B T DX SR BT By L HE T B 4% 0 5 5 L IR 55 B A8 Y Y O 45 B
SRR Tl By AL U A T K 8 R DU B £ R RN R BR . AE 5% 4 B 5 IR 95 R
5y B, WTO i A7 AR B B 22 B Xt o XS B2 5 2 HE B s A .
A B X IR o WHE A R R B9k . T WTO JFIE 8% 9 2 kil
PR s A 1 B 45 9 T A BB A O T, AR 4 X 48 B 5 4 HE LA B I B 4 e
P B SEBR AT T T

BT BANE R R E I =Y, R The T KR 5 & HE
e 15 % 5% 90 57 5 IR 55 5 ) A0 B 45U A BT A5 B AN I 9] B, 3 X WTO
DX 3885 5 2 HE FO) AR OC BN A S B E AT T VE M. T GATS SRZ IR 55
A A 2L A LA S WTO I 4 T A% B8 5% [ L, 1238 2 ik Aok IX 30 52 5 %
HE R ) IR 55 145 B U 4 T 49 BLANI AT TR
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