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— @ EFERFBAXRLFENERRAFROZLES

BREER S 5% B (UNCTAD) A4 AR (R BHRE)
it FE P W M P O BRGAE A T IR AR 00T 5 4, R R PR W AL
BER o ARYE 2015 4F (HERB VIR ), EENREBORTE, #
WH M., S SR IEAkSE S8R £ R R, —SEERMAE
W R R LT BA R ARl (dnzkn . REIRSERT) REK
TH RGN IE.2 ERPFRE RS (TA) Jrm, WiE T LA
(AT E) AR AR, & EASE0) T BRI R A8
FEHER, /050 MEZMMX CLBIEEBITHERFAEAE, IF
Hax 26 [ Z A XA PR T8 b3 X, T2 2 40 A T R @

i 244 iy [ PR B AR 9 MO SRR, BT B AR AT LA T B AR
A NERBEXLE, ik HEPRE R4 H KRG HJE 22498 N 5E fn
2H ., MBAEZR,Y SEGHRRIN LB RA (BIT) #FE
BT SR ERE, KRAXEERTFEE S HREREA LA

S)

See UNCTAD, World Investment Report 2015, p. 102.
[l k45, %5104 5T,
] E45, % 108 3T,

See Axel Berger, Investment Rules in Chinese Preferential Trade and Investment Agree-

® e ®

ments: Is China Following the Global Trend towards Comprehensive Agreements, German Develop-

ment Institute, Discussion Paper 7/2013.
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2R LPEH, O S M (Rebalancing) 2 2% WA [ 1
ST T B B R EEEWIERE, AR50 & A N EE %A,
SRA R Bk B R 4 T b R BB R B A

B, EBRBURETH R LKA, BAAT E PR 5T a6 0] 2 v
ARG SRR R I . — L B R AR A A E S5 5 E A A A
28 @ XA AR CH E PR R R AR BEHOBEIGZ T KR, X, £
FURER, U ENEN R R E R AR BTG K LR B
I Ih R = e, P EERRAEXWERSEAXENE
T, ZEIHMEEEROETHLEETHMESHEFECR,
FEAMAHRBEGEE HTHEE; REAERRETE XA, XFh
B — T HERR A D &R B 0N R AR X e R 2 i i AU BER
FH, H—rm, MELXBRPERNESERRAWFEARE, /EHR
E48 (BT A4 1 [ A 2% 3k B R T B PH DR B BE AR A%t AL B . ©

Hk, S¥Em s N R R AL IE R HE—KEE
B9 S v e B9 [ PR AP AR ALED (1SDS) © FESCE ™ A 2 I,
o s AVE B 2B EE S B 6 21 i 28 %0 #4 B P 48 35 fE AL R R

© ZRAIN (HERFRERERFAMRTREESREE G RPFHRATR), &
(PEE¥) 2011 4E55 2 3, % 132—143 31,

@ See Julia Hueckel, Rebalancing Legitimacy and Sovereignty in International Investment A-
greements, Emory Law Journal, Vol. 61, Issue 3, 2012.

@ See Cai Congyan, China ~ US Negotiations and the Future of Investment Treaty Regime: A
Grand Bilateral Bargain with Multilateral Implications, Journal of International Economic Law,
Vol. 12, No.2, 2009, pp. 457 - 506.

@ fe4ny “&rEWUE" (BRIC) GFEERN, P H. BEMNTEH, HNEEXLAFE
FRGEICHAR “FF7 MOmEL. FEMABENSCH “£#HE" £ “2/REE".
B EFIT R B & E XA PSR E TN, 640 2014 £ 7 b g 57 19 &% B AT
K 4R417 (BRICS Development Bank) .

® See Julia Hueckel, Rebalancing Legitimacy and Sovereignty in International Investment A-
greements, Emory Law Journal, Vol. 61, Issue 3, 2012, pp. 616 -618.

® WMTAEBEIIPFEIUE K RCE RS, LT SRR RRZILE R EEFER
B CEBRPRT TIE R MOAERIGE
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MG, BRZHAEBRFEERIFZRERPRE, UZTHAR “E
AL O X T K E e R KRR EAE (LX BB RS D E)
(NAFTA) FZRBIFIET 2

2E, 15 EABT EREREEERT, oA T X8R R L6
Bz BisE. Blan: ALEFHEVARRRRRAERPEHAE SKE
B 45 2 A KP4 © |FERARBRELEERPERSKKE
KZIE, AN ERARGZE, FFERSELGFZRBZE =177
B RFR, (RGEFES R © ERE T MRRRERA—
H, XU LAEREYOEEMARRE EROAFENE, FH “XERE
ST, WA A I T b A R A A T 1) ) T A I 4
#7;0 EbRERERR LA LR EMRIE, Hob At
HRI N BRR G R A—2, SNSRI LN R B R 5 HAh sk ik
RZEIERZPE© @3 H R A AR E, HZOAREI%E

© ZWXEE (TR EE E bR bR e B 5 S BT S ——Sfae X P E 89 S
IRY, BT HARAE 2011 4E R, 45222 T,

@ See Cai Congyan, China — US Negotiations and the Future of Investment Treaty Regime: A
Grand Bilateral Bargain with Multilateral Implications, Journal of International Economic Law,
Vol. 12, No.2, 2009, pp. 457 -506.

@ FEMALRETLG] . R CEBREFT AR B 9T 5 7R 1 A R AR 4 F 4 ) R
Ty, | (PEBES) 2011 4452 #1, % 132—143 71 ; Barnali Choudhury, International In-
vestment Law as a Global Public Good, Lewis & Clark Law Review, Vol. 17, No.2, 2013,
p- 520; Suzanne A. Spears, The Quest for Policy Space in a New Generation of International Invest-
ment Agreements, Journal of International Economic Law, Vol. 13, No.4, 2010, pp. 1038 -
1071,

@ See Cai Congyan, China — US Negotiations and the Future of Investment Treaty Regime: A
Grand Bilateral Bargain with Multilateral Implications, Journal of International Economic Law,
Vol. 12, No.2, 2009, pp. 457 -506.

® ESE: (MEBILERBFEAILRER), B CLBRIR) 2010 55 1 1,
82 31,

©® SHME. HEMN GEEPFRRFEHRERNE A AEHSHER), & (HRAEF)
2015 455 1, ROZULHIIR, SCEE N R — D ME R R G54, T H R A H b
PF, X HE W A B T IES AR o [ PR W R R I IE S fE L.
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% RBUARAFIATH, BOA T N7 E B 5E i BE o & 4 A

6 ] I 8 KR ST A O [ PR B AR A ek o S R U B TR
B EIT B C XSGR R RATEA, LG LB VI LS ZH
MFEA, WA ER IR LA A TR 2 EMRTR
BEERARRE, X8R i B BT AR A K E T SE N4 BUN R AR R
N, NS DRSO ORI AL AR T SE RN B A A SR 5 R O R
BHESGHMFT (MRS, HE. ANF) ZEERR, #0174
TR L T TR S AL, {385 2% 2900 5 R 45 AU 2 i, © K ax s
FARBIA—NEAANEE

RREA B AR T B SR AR 2 E PR s R AN SR SR AN G
ke, (R DUHB BT be il B W AR WO R B S n, XA
BEETLE,

Lhr b, SREMEEM, SRR E I A &%
WRABEEZL, FIINETE 2014 F445 7T LB RS, HEET
MRS — o X BRI N KA [ P B i o A s L R o T R
MK, EHEASSHEERZD. FHit, 2BUnER5e€E
ZETF201344 A1 HAKBW AR RS HE (FTA) WEBEILE “#
BTO(RUT AR “mEE”) A, EHERAANAE. 205
HRH SR B R @

MEHEIL I8 &, GFEREEN. BRFB. REEGB. &
AP BARHE, BATEOR, %8 . EWRFEENRPRE XS5, Rt

@ See José E. Alvarez, Why Are We “Re - Calibrating” Our Investment Treaties, World Ar-
bitration and Meditation Review, Vol. 4, No.2, 2010, pp. 144 —154.

@ TIHREMFEFEWA, BALBEPEZRERLEHR “EEL” K “NAFTA
£, BX—EmKfit,

@ KRETEMBH 2012 FHARPAFHBERR, “FEAME" RBITHANSE M
H#r, http: //www. state. gov/t/pa/prs/ps/2012/04/188199. htm,,

@ http: //www. international. ge. ca/trade — agreements — accords — commerciaux/agr — acc/

panama/ chapter — chapitre — 9. aspx? lang = eng.
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FERE 1 5, K “E TSRS RS A RNERIERR HR
BT XA, X BRI AR 5 AT R HEBRTE R AR E
S, BRZARY RIS 30 5 AR B 2 A A Reae b R 8K

X ERE X AT A EFF B RIZ MR, 86 & “REMHFBR
#” ME, “AFAERBRMIESORP 5LESARERELTEEH M
E PRk X FANE A SR fr i@tz EfFlE”, Dk “SRAMER
5 — B SE B ST R B 4 24 B R RE AN R IR A IERRIBY

B AR & D R IA] 4 AR AR A E AR PRI R e, K
“ | 2 SR AEAE (B EAE WO DA SRR, IR R AR E
, 0. [HERasm, B, (U5 %51 E 1 B
TR — A R AR DO E AR TRtEEHE. 43, U
B ARIER T R, MRS .

S5EGMETTRERARR, ENEHASDEN—FET, W
EthE e, “EAERMEMEYTAFNEET, RbEWHR
"o HORRHME, MEPENBERP SR, ©eMABREHEE.
B EA R STEER L IIE, XFEMES BIT F+40F 0,

Hep, 16 & “f@E., KEMAREE/E" e, “#dREE
PR . Lol R RAE LM, MR —-HYHINA
5 — SR T RAE T AR HERS MG, AT ERIATIHE . I AFIE T X
TSR LS, HRAXTEHERMBRMERE. F17 5% “AF
FHATE” Bk, B—@ANN “SEMELREASZEEEZ S,
FEA R P B2 E R AAR A R A S TR . B,
B SR AR X 55, FERE T T R KA E 5 H b
ANHER 5 Z IR SR RIS, Ay i R A T L A 2 sk B SR L S Ao | R S
HI1E o

INEL PR E M5 19 2R 258 36 SRPEAME T E bR pLe . HA®
1850 A R 20000 1 98 2 29 vh O TR BB SE , B S5 B PR 9 NAF-
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TA THERFREE MREFHL, MEMENZRIUBESZ, HER
MBACEEE R . B a0 ZREL T X E PR BT P R A 2 i B
it LA 35 B B w5 R, B W AL RS D Bl
w, FEMRATRRMTE, “HRANERRAE. BirR5RE
B 48 E R0 I a8 [ B 7 5 2 29 B PR W AR A ) S i i IR 7 T R A £ R
MR o EMARALH R ERE T wE, ME TIESFEHTRRL &
BEZABRE" WRF . AFFRTIIESM AT RIS H A S0 853
il 55 o

BRERFRETAHIN, MEWELEEZT “HRESEHE" M
“FTAENE” ERAMRASDEMK BB EWAIhES, W
Bl AR, AN A ik B 5 45 O D e 0K B 5 R 4 A o BB A 05 Bl AR 9P
Ko

Bz, MEHE AR RAMUEEE . EHE, {LEF
TR R MAREEAAMNE, AR TR, I, REEREERE
T 47 ok E PR R Y B K RAEAL o

Z ER: REREIRAFINRERR

RIBHPEBESHLMBOMEE, M 1982 4 55 M F K HE — W
BRI, 22015 F)K, EL S ERX 4B IGLHR K &
Y4kt 104 #,@ H, 2012 5 A& EH T 2014 4£5 HAEKW
(e NRIEFEBUN . H 4 E BURF AR R EBOF o TA2# . ER
MR EFEWTE) (UTEAF “hHEBE") BAREEPHE=
E4%, AREFRA “=i1PhE” (Trilateral investment agreement) ,@
hh, REREEERGEN - LAHRAGBENATHRFEET, &

@ XF “HEH” W&, SUENE (ERREMROESELS “EHFEL"), &
CHARERZ) 2011 4R58 1 4, 55 152—162 1T,

@ http: /tfs. mofcom. gov. cn/article/Nocategory/201111/20111107819474. shtml.

@ HFEW: (FRUEARERREENEE —SORPEHRRE), B (HITKREE
k) 2012 &5 6 #, 522 71; UNCTAD, World Investment Report 2012, p. 85,
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XL E L AT AR A R R 2, Al e HarE e 7 s 8 HEE
AZE. B, SCHHTERATRERKELH GO RA TR,

TR HE, BFTE S B R FA R ERE LT RAH
BEFRSE, HAESHTILFB ARFRELRERAS KB B BRI 2, EH
AT UL S35 B R o B eV U B . 28 A FHORE 3 B XGA 83T R A9 =
B A=A B, HPE—BBaTRY, £ BN 1998 £ &
2005 47, RIFFHERBET Hbo 1 H 2006 I8, 76 R TR E 45
ERAMEIMNEESFRBERORENZ R ERM F, RERER
ARBHEN—DFH B, ENBARZ R “HIrFHHRM” B—
PR B 35 U LA 52 48 BF A B Rl K Y B R bR o, R R IR XA BT
FA%5 AR, Hrb, 1989 4 2 A i 5 — AU & FF % (ad
hoc) MP#UER BUH HA KA PAMEBI Fim; 1990 FRERREE
T (BRERXShEERZEREFNUAY) (ICSID 24y), HE
1998 4F Z BB DA B R R LKA “BEAAET", BMURT fh#
BEARBERER; 1998 4 LLJE 1958 = 0GH % R 2938 8 T P&
BEXT BT A B0 G i O HEAL, T LA 2010 4F (P ER RS P E T A)
(FER) HERM,? REGOBNARBRERZALUTFS5REE EKRERA
MERE, A PEREESRERME.C BR, FA¥EEBRAKR
EERRAR 0 T AR EER, EEA R — B FEHEF
Ll ke “RKA” HFER

DU A% U 4 3 Tl XS iy 8% % 4 29 30 o0 = AR HeH 1998 4R 2Z FiT Y

(@D See Cai Congyan, China — US Negotiations and the Future of Investment Treaty Regime: A
Grand Bilateral Bargain with Multilateral Implications, Journal of International Economic Law,
Vol. 12, No.2, 2009, pp. 457 -506.

@ XTZEAMFEARE, SRREF ( (PERFRPHELER) (ER) ©BH#),
#H (EHFREFHE¥T) 2011 4£55 4 1, % 169—204 71, 2012 5 1 #5, 5 132—161 71,
2012 SE5E 2 A, S5 57—90 ML,

® #HFEW: (FRVCEFREEAER-—ORPEMRRL), & (BITK¥E%¥
) 2012 FE5E6 M, H21—23 W,
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F—-RFEMGELERRMABCHBFTRY, HUARS M ARSI FEER
SN B ARVRETE 1998 EES KA RERYA, BAARADRELEKRK
&4, BMETFRHEINE, RAMEEMER (legalisation) ;¥ 5 =
RE 2007 EEZLSMBEREKY, HMMELE T (LEXAHASHE)
HREMEERIGHRFE LY, D LI “NFATA L7 4 5.9 XHE,
BARMH T ARAFEE, HIURE SHERMA AR, dil i
FEERAAERN “ERML". Fit, — I BEERE, WRHKIA
HE=RIFRTEIUE A BIT, A, DR — WS =S R
A

A, AFLL2010 4 (PEBEFEPHEEAR) (HE) AT
A, REPEBESHAMNGEEZE T 2011 £ 2015 FREHLEH
HE PR &Y, XL RS

- (e N R L BUR A1 2% 1) v 3 18 R (] O 56 42 3
RPBIERE) (2011 44 A%F, F4E AR, LTFRERK “F
BihE");

- f H e

= R N R BRI R IR 56 TR 2 AN AR 0 1 T
BIthE) (2012 49 A& E, 2014 4 10 A A%, LLTF@EHK “Hhmbh
E);

- (PEAREMEBFSEFLMEBN B H RS e X TH
TRIRNFERRE) (20124E9 AKE, LITRIAK “HEHE");

- (AR A R AL E BUR F3H R JE T B A 25 E BURF 5 F {2 #E

@ N/RMA "Bl —imRnBEAR—MFRER, @y sEan. #iEm
WRBF, MRS 5FNHE ., FEMTR, JFR\BUTEEZ S ERENAR,

@ XTHRAGRAMAZERAWKA, SRR ESR (EPREFE), BRER
#2014 455 4 B, 55222 UL,

@ See Axel Berger, Investment Rules in Chinese Preferential Trade and Investment Agree-
ments: Is China Following the Global Trend towards Comprehensive Agreements, German Develop-

ment Institute, 2013, pp.7 -8, 31.
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MEAPRENPE) (2013 43 H%E, 2014 4 H4%, UITE
Fro“HsBEEE”)

- (PEAREMEBNMKSBNBEHEASDE) FNE
“HBETT (201344 A%E . 2014 £ 7 AAER, LATER “H kb
E”)

- (PEARSMEMETHKBBEEASDE) BILE “BE
fledk” (2013 427 H& %, 2014 47 A48, LLTFEHK “Hih
E”) o

IAMAR 2012 45 8 H KBS & 1 #h X 4 45 1 (ol ke 90 12 B W O
PRI, Adh FZBEARF RO ERBRESRY, T
ENREXRMIF AR “—F R RRRESTY, KH
WA S oA b BB AR AR AL, M HEBRTE S .

FESAT M EI A AP R 2T . @B ME R EPmE,
BUE T 35 MBI, fERHEMERS MM KA 5HE M
EhEA EZHESEPIZ A, Flan. RE T2 BT B
SE U, WHERR VR THRYSRS R 5 A R E&RFERR; U
e s 2Bl A 7 SBR T AR U A RE s B 33 & U — R Ah
BUE T¥W RSk . AEHSE . SmEEEE. BREe. B9
FLApBISL

it E R H AR T AP AR, HESMEDERSAZE
So ombhE R R R RE R B0 R R 5 S8 BAIE I R A H PRk &
[EFFBARAE", BDLL “im B RSB kA" RET “IHRER
T i, —JrE, ZEFARRERAFRE LR, HAREE
KB (E 00 E PRk M S by st 2 S M E bRk, B — M|,
HRREAG B RSB FEESE, KATUES SR
BRSSO WG B 0 AR A h e X — Rk, T E R 46 45 1 b S E A

@© #HEFH:  CBEMERFRPMERDL ZFR), B (BREFEET)
2013 AE5E 1 3, B 1—23 WL,
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HrIH P E AR BCE RGN, R E BUA FE R o 07 B9 5 5
ERISAE A > 187 [ Pk 4 e AR AR 108 s HE B84 e 22 18] ) A L 2 o

b e MLRE B9 PR (PR AR i o+ TR, S LI
RERABRDHRERNNE, lin. SHVRERIEMROETRAT, 0F
BRERBE RO =FRFH . FERNE; S vhEEAH R 8
TRER A AR AR EOR s PRI S RO s AR “EEZ
KELE" BBRF; WESMSCHEATT (H o B B i 58 i 44 2
BERRAIR) 5 i KR [H & Rl TR TG B R IR TR P 45

DA_E 3028 B ol B R GE BB 1 48 9 2R 24K B A0 B R AR L
¥, KhEEMBEE L T RERE 2015 FHESK A RER
2y, AR E BT R AMN BT R 2 B U KR
" mRER. R, MEUES 16 &, % 17 RLUAIREEEMTF T
B VEP B R P 5 S IR B b n s R 4, REAEDEE R X —
“SeIe” ARAEALIN AY 21 2 BE b 500 9 R XU 48 W o R S AR s
B b E A b A 220

PE U E R 32 KUK, BHERERTHmMBE, £
BT IETFIB 5 B AP B AR MEARIR 2R | HILAE 1] EAE WA F) A E A E 5
FIR il o B A R ) B p RS T, BV L E T AR AL .
BhEME, HBHARTENE “ BARBEERE ™, Xt
FERASIHAGTIRABA - X Wcas SR i B0 . KU R
W, BRSFmME ML T 81T BEX, HRSEZYKAE
25 B0 A2 AR BUAE [ PR Ap R I Oy, AP B E A R 2R
SRR b E o R, B0 A O E BA X R AN A E PR A
TR BERS BRI AR A, A & TR BE Z A RN o 8RR 1 1 o B 2
HIMRHE; PEES 20 & “SIFHEH” [UH—K, mPmbre
M5 26 & “BF" KENAK. A, SHREHMBBERAMEL, +
BHEN—TMIFZAET, ENE 18K “WLRW HAT “H
BERZFFEKFEOURE" 5 “EELEARZOURE" WA LR
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B I AL

HH S EA 27 AR — R, BEAREB T AR S E R
ek gtas, BRE EEM/RTHENE, FEFIENRKSFBR
HE L PG E PR A R AR TEAR R EOR . G FHENA.

FnthE . FEBEMP HEhERREE T 2010 F2/F, |
52010 4 (PEETERPBELAE) (BR) BAWAEEH. M
ZF, ZUARMPRL, HIELUZEANEMAGENRETSHES
R PE, EATEA 18 MRR, NEEALSEA -, HE &
M2, HHEPES 10 & @R, ReMINSRERE" AT E & T
FE (A5 2010 FuA) RHCRHEL, LHZRSE 1 XSMEHE
5516 Rt AL SRR NR BT E @R . KB
KB B ML R A M. R, AT ARHFREMRE XK
R TR B A R, AR E AT WL I
Wy, ¥ REROR BB

bR, AR “RKA” B “NAFTA fL” REFERIEFRE
MR FANRKNOEMNR . 2RMEZRNERES, ERANPEE
WRAWMIARH 73X —#%, ATLUA “REML" FUBE, ~d,
TR AR LB R AR R EER, PP E B 2 P
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