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PREFACE

A third of a century has elapsed since Taracouzio’s “Soviet Union and
International Law” (1935) made its appearance. In that period the position
of the Soviet Union and its participation in the formulation of the principles.
and rules of the international legal order have changed fundamentally. A
number of important and very valuable contributions to the study of Soviet.
international law from the pen of Western jurists were published in that
period. However, Taracouzio’s study has remained the only comprehensive
treatment in this field.

The study of Soviet international law is important for two reasons. First,
the Soviet position on various issues is taken with reference to the principles.
and rules of the general system of international law. Second, it is also im-
portant to determine the working of its institutions in the life of the inter-
national community, as Soviet foreign policy represents a documented ex-
position of limitations imposed by Soviet power on the operation of tradi-
tional rules of international law.

The scholarly community in the United States seems to recognize the
need for the study of Soviet practice and theory of international law. At the
same time, however, there is little comprehension of the special problems.
connected with the research of Soviet affairs in this area.

There is a small band of scholars who, with great insight, insist on the
analysis of the function of the rule of law in terms of policies shaping the
life of the international community. The majority, in contrast to the modern
trend of legal study in other areas of legal ordering (primarily in public
domestic law as it affects property and contractual relations) has little
concern with those forces which affect the interpretation and context of the
role of law in international relations. They are engaged in a highly formalized
study of various legal documents: treaties, decisions of international tri-
bunals, charters and statutes of international organizations. They pay little
attention to those aspects of international relations which determine the
shape of the international community: interests of individual powers, or
groups of powers, technical advances and emergence of the industrial econ-
omies, which affect the balance of forces and add weight to claims and
demands of some members of the international community.

Another reservation which needs to be made is that the present book is.
not the study of Soviet theories of international law with reference to:
teachings of Marxism-Leninism. These theories are reviewed and confronted
with Soviet diplomatic practice. Their importance as an extension of the
dialectical method, or of the materialistic interpretation of history, is outside:
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the scope of this book. The general effect of this approach is that frequently
doctrines formulated by Soviet scholars, which may be important in terms
of the theoretical foundations of Marxism-Leninism, are shown to be irrele-
vant for the understanding of Soviet diplomatic practice.

It is hoped that this book will demonstrate that Soviet international law
belongs to the mainstream of international legal studies. It is true that owing
to Soviet hostility toward adjudication as a method for resolution of inter-
national disputes, a formalized study of Soviet international law is not
possible, and that foreign policy is the main source of information for
research in that area. At the same time it is suggested that greater concern
with international policies of the more important members of the inter-
national community, to the extent that they concern the use of international
law and its role in the working of international public order, is indispensable.

This does not mean that international law should be identified with foreign
policy. International law studies must always be concerned with the content
and systematic arrangement of its rules, principles and institutions. And
yet only a thorough analysis of diplomatic practice and foreign policy may
inform the reader of the real role of the legal rule in ordering international
relations, and suggest the reasonable degree to which a rule, principle or
institution of international law may be expected to determine the behavior
of states and governments in similar situations in future.

It is my pleasant duty to thank all those who made this book possible. My
thanks are due in the first place to the Carnegie Corporation, to Duke
University Council on Research and to the Rule of Law Research Center
for financial assistance and free time for research and writing. A special
tribute goes to Dr. Arthur Larson, Director of the Center, for his active
interest in this undertaking. The Law Library of the Library of Congress
and my former colleagues there deserve recognition for their help, advice
and kind assistance in the use of its priceless collections. My dear friend and
associate from the Center John Halderman read conscientiously the entire
manuscript offering numerous suggestions which improved its readability
and context. Finally, my thanks goes to the secretaries of the Center, who
have typed the manuscript, proofread and prepared it for printing.

The present work relies on earlier studies, and the footnotes to the text
record whenever possible my debt to other scholars. I would also like to
record my debt to two distinguished jurists, legal historians and professors
of international law who have introduced me into its study. Ludwik Ehrlich
of the University of Lwow and lately of the ancient Jagellonian Academy
of Cracow and Manley O. Hudson of the Harvard Law School—both no
longer among us—have earned my lasting gratitude.

Durham, November, 1969.
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