INTERNATIONAL COPYRIGHT AND NEIGHBOURING RIGHTS
The Berne Convention and Beyond

Second Edition

lh%ﬂ%%ﬁﬂ

(EENEYNDYS NIV NP2




INTERNATIONAL COPYRIGHT AND NEIGHBOURING RIGHTS
The Berne Convention and Beyond

Second Edition

I UL =5 B AL

BREAA R RN R R
(i)

% (] (L4 - "AEAR (Sam Ricketson )
[ 5& 1% - &W0ifk% (Jane C. Ginsburg )

IRAEHE Xiekk 7 B R & 18/ iF
IRAFHE XYk / sk

hEARKFHRE
P |70



FHF

Zid KA =FHPRES T, (EPRRAS SRR BRB AL X ALILIST
R AR CERO) X—BECAE 1540 MHEAREE, XT5EMR T #iFEH
TR T, SEREE T — O, B LKA IR E 2 RS 7
it 2 JB%

EHZEA BRI (R SCEMZ AR & B AR B2 1886—1986)
fhy H RN A R BB S, RNRRMESLIR I TEE . £E L 42 80 AEH), A
MEAMPEAREAY—E FFEL SRR, AR 2R FRBBRRATEE
¥ . ARANBRER AP E PR FRBARE M /ESE L - B
HF% (Sam Ricketson) IEFE4JI LU B #E — AKX TR AL %
F, WHRHEAEFEER. LBEERETHARL (WIPO 87#) . ZFER
(ShEHR =R AT BT OB & B 4R, R BT A R AR E A Y
gE LT R R KRR IHIR AR . B3RS, S, #R
fhfTEA R, BEECMMEE, BMREAFEXLTEREH M, ST
HtR.

AHRE—-MER B ETUE, EEAAREY FHR—F&. —REZE,
SRR — (LU, BRI ZRAEARBO .. BRIR—
WHREAZ, £F8A 1030 2L, Mif, REIEAEREREEEEE,
ok EiZBHRE, D EAShE, BlP3, HEEREEENESE.
HEBX 2 KRR, YT AEMAAEETN S, BiFxXa WAk
REVE, RIBEMER, &IEREEEFENIL,

ARG, ERRAE. EZARFRNMIEFE RS, £ WIPO H
WEBHRESWKITEFN—KERSW b, 5754 6 S A7 =AU 5 B
Mat B E PR AR R 5T R T K /R r3H (Hallstein) FRBEA A
E—REMRMARBALN (EXZ), 7 WHAEERBMIR>NRZERY
R,

R AR, IEEE EBRARACA G F 2R GRER kD Z
Bf. JEk, WTOHERTH (5H5HA XM= E) (TRIPs), (HF
HER PP RH R AL SR Z)) (WIPO Copyright Treaty, WCT) LA K (tHFHIR
PP A R MR T H ML) (WIPO Performances and Phonograms Trea-



s [HFRRRAL S A3 <2

ty, WPPT) Phigkahsh. [EFRRACRSREERGE AA TE R, 5 hh
I - BEFAGE » 284 Jane Ginsburg) S/E8E ., MEEE KLY
B, BAEARBAYILISMNG (Beyond) FFA HEPRARALFISBEERLR A Z) (48R
AEFESE IRIAET AR =AY, Fln (b &2); MAETMANE
WABEHZ S, 26 E . BRI 232 05 U fEF 4
B, “8 _RULTFR—H e EE" .

5B IR IELF AR R R AE B A= AR R E A

1981 AEAE AR =AU L 5 2 B 1 8 T AR F LR K1 KR
EPRA=BEEAR R AN B AR E ZE R, o T EBRE AR
R2E4 (ATRIPS), ILMEHZZHAWEGE L. FX, RiEHE
(&%) =R ONF) W¥SPiTELA. BmRMNESFEEBEIS W, #17
AL W . A—HHERESIERICICHF . 1986 4K TKRBEMRBAAEFH
i, WEABFAMMEREMEPRS, SWUhE—NMERWNR, B— TR
H. WA A ERFHBERHERSNNESER . ILERRHEIFRS
e KRS, HAES EERFAEN. RYMNIEEXEILNELKYE (B
e R, MR, AL K. FRipoReE. UCLA 55) #1753 1ivf
¥, EIERENFERE, R KRR EZHIF, RS - R¥ERE (hE
H5{AKBAY). #XBELFET, HEAREEMNSIELERFT. BRE
FIEWNEHR, WIPO BT HEFRHIR— = ALTRZ KRR T 5 HEER
5 B E g ST AR R B LA FE ., REEE RN AN = AT R
#=HA, HEERBERK, SHIEERE, HER¥ESH LR, FHfHE
B, ARAIEE, YEFERRBRSEERETHZ, TRZ TREH
Wi, HMARRERS EEIZIB . WlEMXEZRI, AR EER
TIRMIRI, Ak, LRIBXAFAREXRE R LT R ZHHY (LRSS
ZARY b (O (ERFREEIGEY, R RAL 2013 4ERR, 588 TILATF) .,

BB —OiEE, IEERE S LW K F ARG - £k, 46t
BRIAEA LT BEITAL, BT S IRABGE TR TAE. 6 5 Fsit s,
ft B 5 2 36 R R R = A B LB RKIEE Z—. 815 7E 20 th4g 80 R4, f&
MALA K (NYU) FLMAUEEFFEREE (Latman) EEREEHKR T O\
FAERBIRRAL) (Copyright for the Eighties) &—. & —fR, WL, #iF
ZRFERANEAREM . AR, FREERFEFREE R WIES (Kernochan)
IBAR, BB H PR B TE T AT ARG R, 4k AR SE a5 B Sk, ik
RTKEBBRPGETHEHHXE., £3F, S8 HE., 78 20 42 80 FRHE S
T ATRIPS, fE@4FE4ES FRINTEYREZ R, HIRRAE.



BHF

ARE MR RAE, RENAEBIFEL ., — 2 H TABE R ER
T R UL AE TR A RRASE AR A SR A A A AL A
Wit A, LR B A THMN &M, KW, BT YR THAR
B AN A RRAUE SO AR B A S B EVE—— (WIPO AR M R AVFE)
(FH., MR, PEARKERRM 2008 48) UK (MAE S FEEFER ) (38
FEE. B . MR, PEKARE SR 2009 4, KT EREE AT
EARBARRETJLE., XWARIFTAEZNZE, REFABREE
HATAE, ZdEEdkE, REFETUTILMNRESSAROBETIE. M
a5 BERBAURERHKXERFEE . 7B R R REI#Z; b,
RIRHIE T E R ARAUR JR 5] 15 5 i ) 5 B R S v i i 30t A LAz
Z RO E AR SC BE TAE, RABSFHIE L FRFISSOKF.

BARBHFES TIF -

AR ARE—HS, AfF—. ZHNEMNTF. 5%,

XIPeAk: 6, 7. 8, 9, 14, 16, 17 &,

FH. 5 9A, 10, 11, 12, 13, 15, 18, 19 &,

K. %1, 2, 3, 4, 5, 20,

i PR,

SR EBEFRE, XEARATHERE., Ef. )

LA, PRt e NAE T BN E PR SRR A T TR 522 —
AN 2012 4F 6 H 24 BEEAL A E K (RITREIL KA (RIFRILR A
4, H—AJE 2013 4 6 AEER N SR EAEFE LN (XTHEA,
TR 77 A At B 5 ] 352 I 1 K A5 ) HH RRVE T SR AL ) ) SR A 5%
4y (RIFRDPIEA &2, XFNFAMKER, BEELEEE Y, BRE
EEHtHE. AT SRR X 2w E PR A S SR 2 BT T %, P
A BB X P A 2 B R SCE R RASG B g b, ARSI .

GRS P N R iRt SR B 4w o B S E S K 5B .

RFAE, BCPEARZMEIRZAL, HEERIE.

AR
2014 %7 A



v 3P

HAVBRE R E LB EFREEE ERFH RN (EPRRASSER: AR
BRI RAAVSMNIH R R GEZRD) M SURERF. HREALE -AE
AERIRT 25 FRPR R R R EE N IERM M S KE—XEMFEMA TA
IRIEBRE . XPNERKELFEBRRAUERZS. EAFERFHER,
19 e iy S EA 20 a2 My E, 7T BEHR & IS 1) QIE & SRR A A X AT
MR ANEER AR, HE, EEENEFNY RULEBERSH
PREEZE AT G ARMAEES M, B ER A &H % 0% R his
T 5K R 5 B 3 R B B R 5L . SEBR b, BETAMUE R £
WAL SE BB T —— 2 /D7 3£ B——F 3R o & & I B RS U f R
WS 5%, NKImkE, FRATEEMEFU 4 E 72E#0R0) B br p A B 7 18 Al A 5
EH, HEEEEASMKTEREYLEIME.

AR IE A2 R 5 [ O BEA% 8 v Rl VR X B MR RV S E R B i — D
X (Bt 165 MEFK) FRERE AN, TFLOBRY. B FER
RAAMERFEMEARREL, FEEERERENE - TRAERERS
ZEEERMENRR, LhrE, FEEE—-BAELER, KEBHEEREAY
B 165 ANLAE B E R P EA RBURY . BEAh, AR B2 270 HLE B B i —
BB G [ 20 ] S/ R 3 I S B (PR PR B A DR AP, BB X 2 [ 5% AR [
VEE MR BRBEXHENRP KT M (5ASHE X HMIE=HE)
(TRIPs) Hh [ AR B —— AR UE T A BR 5 A 4 A — V) A B R B
IR AAMERN LS. B, FERAERZMIZ., 7 5LHE ) RBGRTE
RARK—F 4 GEE TRIPs Al (55 5030 7= A4 4 3% 38 A5 il & 2%
45y ——WPPT B4 484D .

W EE A R AUA R ) —8 5, BEBAEAE RIS HEEEEAE
RERS RISt R AT (WD Ak, T H 24 HAE & A4 R F i A 78 B 419k 1 A
i, BERSIRIGHREN. KrFA U EREEN, BENBFESURAKBAARIIERK
VR A RIS ERMNRZ —, SN, $EEN WTO f1 WPPT
MR L SRR A X AR 2t 3R A B 70 SR 11l SR 0 R I A PR AR ] 52
FR R T A E AR SR AR R E A OORE R, A B 7R [ B AR
ARSI A B S K2 AT H




~ac [HIFRRAL 'S L <2

Hh RS AR R e 1Bk B A 53 I B R S, AN PR T A [ B 22 B o 4R A8 ) 4
H 1886 4F4R4E LK, fARIEAAMRIMM AL E ARG TG MEEZ. H
1 RMEE AN G “ORIPEE X HCEMZ AR G T2 H AL
M7 VEEBIRTR AN ERERBQIE: EARRERGBG, e me)
EHAT ARG TEA . AREALME, BKREEEEDTEQME TR FE
W, BIFERREE 00 FT A E X E A H & AR, LLAR 2 13X 6 BUR] i 3% 36
(5RHARPAPAEE) —RAEHGEAE R T ERmARASCE
SCHIB A —— e — P X ARG A AR AT B SOR B [ P AR 532 11 A i)
[ PRt BN FEZ A, MEEZARKER. B2t R aEFEHIT
U655 1T BRAE ACA AR J7 A AE R MU 8 B 2 S5/REBRE,. T E
WEHAEE BA T —HEM A AR A R &L, 7E2RRIEE TR LER IR
Btz it REMARY, GHAEEWTRMN ORISR, XAAAWET
AL

e, FE— R E PRS2 ST B3 55 AN 32 i 1] SR BBOSURL A 1 A T
B, H/RBAATIR R AL T T, T H RAE X T 8 E 5
IR ] LK AR BRYERY . A R E A s s s thE . sikms. 0
IRIEANAT LIRS 5E 5 (HRBOAE AR o BE BT LA B 45 4T 1 R A 56 1 R SC
fF—HE, WO —HEEIE B A 2 B BRosc i iR B Wi, B, 7EEE
B2 WTO R 5 RFIMMEGE R, L0 F SOFMERRSW ER2 THIA.
ARBAARERE X, £45KMME 19 LR, B—HEEKRRNE
1. EAABEAS A EERE A 25 F 06, +EITEH R EERIEN.

L4 e 2R & (Sam Ricketson) #=ff » 28741848 (Jane C. Ginsburg)
B RAFem Y
2013 % 12 A



Introduction to Chinese Edition

Introduction to Chinese Edition

We are honored to provide an introduction to the Chinese edition of Inter-
national Copyright and Neighbouring Rights: The Berne Convention and Be-
yond , prepared under the distinguished supervision of Professor Guo Shou-
kang. The first quarter-century of the Berne Convention’s second century has
been marked by the entry into the Berne Union of the world’s leading non-Eu-
ropean economic powers: the United States and China. Both countries long
were outsiders to the international copyright system. As newly-developing e-
conomies-the United States during the nineteenth century and China during the
twentieth - both may have found it to their advantage to exploit foreign works
without paying tribute to their creators or copyright owners. But with the ex-
pansion of their economies, and the increase in domestic production of works
of authorship capable of attracting an international audience, the calculus of
national self-interest shifted toward membership in the leading multilateral
copyright accord. Indeed, not merely membership, but, at least in the case of
the United States, active participation in the development of international
copyright norms. In the longer term, we can anticipate that China’s role in de-
vising international copyright policy will be no less significant than the U. S.”’
has been.

Membership in the Berne Union entitles Chinese authors to automatic,
formality-free, copyright protection in all Union countries (now over 165) up-
on creation of their works of authorship. Because of Berne’s bedrock principle
of national treatment, a Chinese author will be treated as a local author in ev-
ery one of those countries. Berne, in effect, confers upon a Chinese author o-
ver 165 different national copyrights as soon as she creates her
work. Moreover, Berne also sets out certain minima of protection that all U-
nion countries must provide foreign authors, even if those countries do not ac-
cord their own authors that level of protection. And the Agreement on Trade
Related aspects of Intellectual Property ( TRIPs), to which China is also a

party, ensures that all World Trade Organization member States respect their
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obligations under the Berne Convention. China now therefore is part of a perva-
sive and enforceable system of copyright (and, through the TRIPs and the
WIPO Performers and Phonograms Treaty - WPPT, certain neighboring
rights) norms.

As part of that system, China can expect enhanced opportunities for its
authors not only to reach a world audience, but also to be remunerated when
their works are exploited abroad both in the original and in translation, be-
cause translation rights are among the minimum rights Berne guarantees to U-
nion authors. Similarly, China’s membership in the WTO and WPPT entitles
its musical performers to enforceable protection for their live and recorded mu-
sical performances around the world. As China extends its exports of works
and musical performances, its place in the world of international copyright and
neighboring rights should constantly be reaffirmed.

The significance of China’s membership in the Berne Union is not limited
to international trade advantages. From its inauguration in 1886, the Berne
Convention has also expressed a universal human aspiration to honor creative
endeavors. Its first article proclaims its objective of ensuring “the protection of
the rights of authors in their literary and artistic works. ” Authors’ rights
spring from their creation of literary and artistic works: they are not bestowed
by sovereign grace, but inhere in the accomplishment of the creative act. The
Berne Convention fostered the universality of those rights by providing that
works by Union authors would, simultaneously with their creation, enjoy the
rights of authorship throughout all the countries of the Union. And the TRIPs
Agreement, though born of commercial rather than humanist motivations,
furthers the implementation of that aspiration by attaching consequences to any
nation’s disregard of the concrete rules that international agreements derive
from international copyright’s lofty goals. Through its participation in the
Berne Union, China brings its authors within the inspiring vision that has ani-
mated that Convention since the world’s authors began to strive to remove ter-
ritorial barriers to the recognition of their rights. Just as Chinese authors now
receive the benefit of Berne protection throughout the world, so too should au-
thors from all other Berne countries receive the same protection within China.

Finally, in a world where there is an unfortunate trend towards bilateral

and plurilateral solutions to matters of wider international concern, the Berne
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Convention remains as an enduring monument to multilateralism and to the be-
lief that there can be global, rather than just national or regional, agreements
on issues that transcend national borders. In this respect, the Berne Conven-
tion has pride of place as one of the first truly multilateral international instru-
ments, along with those on communications (posts and telegraphs), weights
and measures, and the conduct of war. Most recently, this spirit of multilater-
alism has received confirmation in the successful conclusion of the WTO trade
negotiations in Bali. The universalism of the Berne Convention, as relevant to-
day as it was in the late nineteenth century, is therefore a matter for celebra-
tion. The engagement of China in this overall project will undoubtedly be of
great significance as the Convention moves into the second quarter of its second

century of growth.

Sam Ricketson and Jane C. Ginsburg
Melbourne and New York
December 2013
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