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) PR BEARA AN Rl 54 K i AL 200 oK, 23 AT 48 s a] 2 97 OBk
{22 BRI A AT oIk P o 55 U0 S A N AR TR I fBCE =2 B X
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@ ()95 - M. ol LIS (Rt —— ML SR ), BB R v [
B AL 1994 4R, 55 34—35,76 5L,

@ Thucydides, The Peloponnesian War, translated by Richard Crawley, Ranaom House, 1951, pp.
104—106; quoted from Donald Kagan Steven Ozment Frank M. Tumer, The Western Herieage.
Fourth Edition, New York: Macmillan, 1991, p.81.

® See Plato, Laws, Avaible online at htip://classics. mit. ean//plate/laws. html.

@  RFILASRM LB BT U I HA R 8 A DG BT, L& UL Ros-
coe Pound, Classification of Law, Harvard Law Review, Vol. 37, 1924, pp.933-—969.

® bl See E. J. H. Schrage, Unjust Enrichment and the Law of Contract, Kluwer Law Internation-
al, 2001. See also Philip R. Wood, Comparative Law of Security Interests and Title Finance, Sec-
ond Edition, Sweet & Maxwell, 2007.
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1 See Guido Calabresi, ldeals, Beliefs, Attitudes, and the Law: Private Law Perspective on a Public
Law Problem , Syracuse University Press, 1985, p. 115. u[ Z WP R A ( 32 ) RALA 04 - (HLAE
e A G MRS A BT — D20 o) B, 1/ 98, AL 50K 7 iR 2012 4R AR,
%5107 m

See Peter Western, Speaking of Equality: An Analysis of the Rhetorical Force of * Equality” in Mor-

)

al and Legal Discourse, Princeton University Press, 1990, pp.22—25.

Y CfE A EABMEIR RGN Y — AR Y — A R B 0B, 8, A Y
S P e BE AR B ) 1 SC, I ELRE T, AR b o B — B T R 8t SRR A Y B ey A
H A" . See Roscoe Pound, The Theory of Judicial Decision. I1lI. A Theory of Judicial Decision
For Today, Harvard Law Review, Vol. 36, 1923, pp.940—959, p.940. See Benjamin N. Cardo-
z0, A Ministry of Justice, Harvard Law Review, Vol. 35, 1921, pp. 113—126.

#1003



004 | A2 < [ 2 7 3 5 b R AL AT

B B SO R BRI Rl A O A B R DF A
A TR B 30 R0 U 5 552 0 249 RORRR BT, OF A J — > B0A% 53 TR0 FR) R R (i)
o XA BE AR AT LI A o | SBSRR JN B AR L i A
B SE B op, SRR T AR BE T BN AR A O AR A AE R
BT AR RN B

“EAXKHER"BRABAZRETIRARE-—EANEBA,
CRAHERBXAARAN —EHL LR, IRHL LR RTFHA
MARASNEREX  REA-SFARE NAMAE, AT, 0
REETARRE-—FEANKBEHE, DL LT Z-—FEN L HH
2EKR, EMERALBRIIRETBEX AN N FTE. “HHEX
C"RE-—MXfth—Ho, BERFEERF MR —fxH
B R ARG LT RGER, BRIALL TEERE X
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Yoy Bt 2 AHETRD B9 R0 00 O AS i 06 S A I £ 9 7 M o AT

[ 2 BRI B Z‘iﬁﬂﬁﬁuﬁiﬂ@tt*&“‘vzﬁ’ﬂﬂﬂﬁ,ﬁ%ﬁa‘x/ﬁn%,w&fﬁ
ot %ot 1 ARG SR D) L ) E 1 4 2 U T AN REALDUR AE — 440
ARAE KR 9 HE L B8 [ RE 76 ED 7 AR R A0 A 35S BB AU
SCHL e # R W A B e P ML, B E L AT S, A
87 T ) 5 0 ) 8 0 B 0%, S MG e T 4 1o 89 L AR R, A ) BT T A4 8 £ 3
PUECE UL, AT A0 B T R B s R R S 2 LT AR AR S

RN A A AR A, O AN R H A T B P T, AN S i A

See William N. Eskridge, Jr. and Philip P. Frickey, The Making of “ The Legal Process” , Har-
vard Law Review, Vol. 107, 1994, pp.2031—2055.
@ Mark Van Hoecke and Mark Warrington, Legal Cultures, Legal Paradigms and Legal Doctrines:

e

Toward a New Model for Comparative Law, International and Comparative Law Quarterly , Vol. 47,
1998 , pp. 495—536, p.498.
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(rule & standard) , BV 2 B 00 () 75 (law as rules) , Fif 2 a& 57 25 AL G 1)
A R IS e R P T R R AT F R IT AR, 5 &
TS F & R R 60 23 HEF B G SRS v R TR I O TR
() — A2 . (2) il (institution ) , RPRE &8 KL U 3 b o i A 6 R0 U o i
BE AL S S B AR T R AR . A R ERRY
By, T RE 2 S R R R B RS 2 S RN 2 7R R LA R ] i
B 5 AR A A 2 RN R BT 4L R HRAL 4> TR
i 2 K 2R o X BEAL 4R A 2 R 26 0R 1 1E XX AR 0, o 4 7% 4 5
FLAR B R M 928k X Rz 4, vl AR Z 0 BEAR Y. LA BE R 0 i
74 (law as institutions ) W&, 32 5 VT 22 & 10 Bk, 046 A OG22 LA
W E At 2 2% .2 (3) i IR R 1 ( paradigms, theories,
and doctrines) , 4§ 2 B AR 46 O B HL i BEAL, 2 P O R BRAR &R LIPS
LT B F IS AR R I 822 5 o 42 R (Thomas Kuhn) 7E 1970 4R fr
B 1 2 R R A B A DL R R RIRL A B A DA AT i Ak R AE 4R, Y
A LR R E R RS RO, AS W] i A B N 5 2 O AR
AT A SOk, XA G A A A S 1 A LI Y R O R T B S i B
W e A B E M RUUE S . R R A B R B A R
Z S AEAE AT AN A 3 X B A 10 T R 24 5 e T X N 2 R BE Y
FEMHEEA L. (4) IF XA (idea of justice) , R IE XA KRZEA
HAE 2 110 b A B (0] o R SR EE AR IR, O RN R RA BRI H 2

1 See Neil MacCORMICK , Institutions of Law: An Essay in Legal Theory, Oxford University Press,
2007, pp. 1—2.
E.g. See Daron Acemoglu and James A. Robinson, Why Nations Fall: The Origins of Power,

Prosperity, and Poverty, Crown Business, 2012. See also e. g. Elhanan Helpman, ed., Institu-

tions and Economic Performance, Harvard University Press, 2008.

©

See e. g. Michael Walzer, Spheres of Justice: A Defense of Pluralism and Equality, Basic Books,
Inc. , 1983 ; See also e. g. , David Schmidtz, Elements of Justice, Cambridge University Press,
2006 ; See also Rudolf Stammler, The Theory of Justice, translated by Isaac Husik , The Macmillan
Company, 1925.
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SE L i 3 L R A A5 i B )
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RE AR B RS R , XA 1 AP0 i — S R &5, (H 7
I 4 WA BIF 5 S92 38 (A by 8003 R S Bl b3 ) o, 308 3] A7 2 i 1Y 52 41
T HH 25 R0 25 S (IR AR sl S B & A 1) 3 S Al o b T S 3800 o )
AN} 2 ] BEAE AAS [] B 2 ) PR

T i 1) ZE 51 S 1880 4R 119 32 [{ A 2, & A5 SR AE ) Iz e 5| T, AL
j@ P 7] LA RMBCA ( Revised Model Business Corporation Act, ¢ & T #7 i
A Al ) A B T IE)) (& 5 A Melven Eisenberg (£ i 2 £t 15
DySRAEME B LOES . 76240, hERINIA T8 K8 e EA
/3 ) BRI, AR A EAMA k. IERIIA4ER M H A,
LA AL M 5 | A 2w ]

J& 24 Charletown Boot & Shoe Co. % L 3% B F| 8 # 47 4 B0 89 4| &
VA (KEBTRENEDN ALARSAAERAER HERA

@ B WX (G R LB G b M BIE F ), b 5K 2 2 B TAE R 3, A IR .
@  Charlestown Boot & Shoe Co. v. Dunsmore, New Hampshire Supreme Court, 1880, 60 N. H. 85.
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(1) REFEEFARRER. (2) HERASFANES,
5 Willard —-RAKREEFL , XFAFENT, NANFAETEN YA
FELMEE TR G THA ML EAETHAHER 6,
AABEHREAR L ELAES, ) REALSBKER, &
BUEAFNERS FAANTRETESWAAEE FH RN, 24
FHELRATH., Bk, Osgood HAWNAE X Yth, wWREH
WEEBFEETATRAEANADLAREATEFLHHA PR
WL ARERERFRPWEELRY THER AR, e,
BARE AP, FAETHERESF, (4) REAKREHTHSE, T
W ME EEREAEWE - ARTHEAARY , BHE L, &Y
Bl FomEs AU EFRE, THEAEXHANEFT, T
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SRR ST S EPOIET - ESE E S
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TRYBERREXSHAHNE MR, (5) REAELBETENS
WA RAREBABRERAMALANN TR, A HEE T3
FFLNRERBNINHLY. RECEEBERTEINTE A
BT A, b tm st A B o AT 4R, B % LR R 2 R L 7 R
AAFRRRRA S TR (BEREAKT L %, 7 337
L%), TN ZFRANBETEFLHBRAEE(S ¢ —T - WEW
b, BT REEFLLAELF AR A REREA
R, EATABESHA BB LML, ATUEE - TRAER
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