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Introduction

“To deny that international law exists as a system of binding legal rules
flies in the face of all the evidence.”

Mr Hirst and Mr Davis

On 10 February 2011 an unusual motion was brought before the House
of Commons—the lower house of the British Parliament. The motion, by
David Davis, Member of Parliament for Haltemprice and Howden (and for-
mer shadow home secretary), proposed:

“That this House notes the ruling of the European Court of Human Rights in Hirst
v the United Kingdom in which it held that there had been no substantive debate by
members of the legislature on the continued justification for maintaining a general
restriction on the right of prisoners to vote; acknowledges the treaty obligations
of the UK; is of the opinion that legislative decisions of this nature should be a
matter for democratically-elected lawmakers; and supports the current situation in
which no prisoner is able to vote except those imprisoned for contempt, default or
on remand.”

In the subsequent vote, 234 votes were cast in favour of this motion and
22 against. They also voted against narrowing the scope of section 3 of the
Representation of the People Act 1983 that states convicted prisoners do not
have a right to vote. This motion had been brought forward in the midst of
the political upheaval created by a culmination of cases brought before the
European Court of Human Rights by convicted prisoners. The first of these,
by Mr Hirst, was in 2001—ten years before Mr Davis took to the floor.?

! Hans ] Morgenthau, Politics Among Nations: The Struggle for Power and Peace (2nd edn,
New York: Knopf 1954), 249-52.

? HC Deb 10 February 2011, vol 523, col 493 available at: http://www.publications.parliament.
uk/pa/cm201011/cmhansrd/cm110210/debtext/110210-0001.htm.

> Hirst v UK (No 2) (2004) 38 EHRR 40.



