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Introduction of the Contributors

Zhou Lin Associate Professor of the Intellectual Property Center of China A-
cademy of Social Sciences; Visiting Professor of Tokyo University of Japan in 1996;
Visiting Professor of the Institute of Information, Telecommunication and Media
Law of Muenster University in 2000. Zhou Lin has also held courses on Intellectual
Property Law and Art Law at Peking University and Central Academy qf Fine Arts
of China.

Associate Professor Zhou Lin was invited by Beijing Second Intermediate
People’s Court as a judicial assessor (1995 —1996), and presided and participated in
the investigation of nearly thirty IPR cases. From 1999 he was invited by eResolu-
tion — an international domain name dispute resolution organization, as an arbitra-
tor. Several cases were presided by Zhou Lin.

At present, Associate Professor Zhou Lin is a member of the Council of China
Copyright Society, a member of the Cultural Heritage Law Committee of Interna-
tional Law Association. He has published several articles on copyright law, trade-
mark law, art law in Britain, Germany, Japan and China. He has also published
several books: An Introduction of China’s Copyright Law (chief editor), Art Law
Handbook (chief editor), The Documents of the History of China’s Copyright Law
(chief editor).

Luo Dongchuan LLM, Wuhan University School of Law, 1991; LLB,
Peking University Law Department, 1986; at present, admitted to the doctorate
programme of the Law Faculty of Peking University. From 1993 to 2000, he went
to America, Japan, Indonesia, Thailand and Taiwan to enroll in the IPRs seminars
held by the related countries, regions and WIPOj; in September, 2001, he led a
delegation of Chinese judges to take part in the patent litigation seminar held by EU
at the European Patent Office.

In 1993, Luo Dongchuan was one of the founders of the first IPRs division of a
court in China — the IPRs division in Beijing Intermediate People’s Court; in 1995,
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he severed as the Deputy Director-General of the IPRs division at Beijing First In-
termediate People’s Court and later became the Director-General; in 2000, he acted
as the Deputy Director-General of the Third Civil Division (the IPRs division) of
the Supreme People’s Court. Luo Dongchuan was the presiding judge in the first
IPRs cases concerning foreign interests, such as America Disney Company v. Bei-
jing Press for infringing copyrights, eight movie companies including America 20th
Century Fox Movie Company v. Xian Ke Laser Market for infringing movie-
works’ copyrights, America Microsoft Company v. Beijing Giant Computer Com-
pany for infringing software’s copyrights, etc. These cases have had a great influ-
ence in China and abroad.

At present Luo Dongchuan is a member of the China IPRs Research Society;
the consultant expert of the Trademark Review Board of the National Trademark
Bureau; a member of the Council of China Law and Science and Technology Soci-
ety. In 2000, he achieved the title of one of the first ten national good judges who
satisfy the people, one of the ten outstanding youths in the Beijing area and the na-
tional advanced worker. Luo Dongchuan is the chief editor in The Select IPRs Cases
of the People’s Court, IPRs Trial Practice and The Review on the Famous IPRs
Cases. He published dozens of articles in the IPRs field, such as Damages in IPR
Cases, The Influences of New Technology on the Protection of Copyrights, etc.

Li Shunde Professor, Doctor tutor and Senior Engineer in the Law Institute
of the China Academy of Social Sciences (CASS). He is now the deputy director of
the Intellectual Property Center of CASS, director of the Intellectual Property Divi-
sion of the Law Institute of CASS, a member of the Expert Examination Group of
the National Natural Science Fund, a member of the Council of China Intellectual
Property Research Society, Vice Chairman of the Intellectual Property Law Re-
search Society of China Law Association, an arbitrator of the Beijing Arbitration
Committee (BAC) and the Tianjin Arbitration Committee ( TAC). Li Shunde was
a judicial assessor in Shanghai Eastday Ltd. v. Dream Multimedia Net Technolo-
gy Development Center in Jinan Developing Area .

In 1985, he was qualified to be one of the first Patent agents in China and since
then started to conduct research on patents and intellectual property. He was in-
volved in the Study on the Trend of International Patent System Development ,
Development and Per fection of the Intellectual Property Protection System in Chi-
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na, Study on Countermeasures against Monopolization under the Socialist Econo-
my Environment in China , Deng Xiaoping’s Thoughts on Legal System and Social
Economic Law Issues, Study on the WTO and the Intellectual Property Protection
System in China, ect. He has also joined the edition of several large monographs
such as Intellectual Property Practice Pandect . His main works include Intellectual
Property Protection for Computer Software and Integrated Circuits, Legal Prob-
lems in the Evaluation of Intellectual Property, etc.

Chen Jinchuan LLM, Graduate School of China Political Sciences and Law
University, 1989; LLB, Southwest Political Sciences and Law Institute, 1986.
Since 1993, Chen Jinchuan has taken part in IPRs trials; since 1996 he has been
acting as the Deputy Director-General of the IPRs Court of the Beijing Higher
People’s Court; from 1998 to 1999 he went to the Paris Commerce Court of France
to engage in advanced study.

At present Chen Jinchuan is mainly responsible for supervising and directing the
IPRs trials at all Beijing courts; is in charge of drafting a series of guiding papers,
such as The Resolutions to Some Problems about Trying the Cases of Copyright Dis-
pute, The Suggestions to Several Problems about Trying the Cases of Computer
Software Copyright Dispute, Several Guiding Suggestions about Trying the Cases of
IPRs Civil Disputes Rising from the Registration and Use of Domain Names, etc.
Chen Jinchuan has tried several influential cases, such as the case of The First Hal f
of My Life copyright dispute, Languages Research Institute of China Academy of
Social Sciences and The Commercial Press v. Wang Tongyi and The Hainan Press
for infringing of copyright.

Chen Jinchuan is the author of many papers including The Law Enforcement
Requirement of TRIPS and IPRs Judicial Trial System of China, The Contribu-
tion of Our Country’s Courts to the Copyright Law in the Digital Times, F inding
Back the Spiritual Family — We Should Insist on Applying the Principles of the
Civil Law to the IPRs Trial, The Damages of Infringement of Computer Soft-
ware Copyrights, Inducing Evidence in the Infringement Litigation of the Soft-
ware Copyrights, etc. He also acts as the chief editor or one of the editors in many
books, including The Research on Beijing IPRs Cases, Copyright Trial Practice
and Cases, etc. He is also the translator of the article The Practices of the Competi-
tion Law of France and other articles.
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Wu Denglou LLM, Political Sciences and Law Institute of East China,
1996. Since 1996, he has taken part in IPRs trials at Shanghai Second Intermediate
People’s Court. At present he is an assistant judge at Shanghai Second Intermediate
People’s Court.

Wu Denglou acted as a presiding judge in several influential cases, such as
America Safeguard Company v. Shanghai Cheng Xuan Company relating to the
domain name and registered mark “SAFEGUARD”, Xu Qiping v. Shanghai
Huai Theatrical Company and Hu Jialu copyright dispute, Wang Xilin v. IPRs
Press for infringement of copyrights, etc. In these cases he has done some explo-
ration and trial in the aspects of domain names and registered marks, the determina-
tion of well-known trademark, the scope, method and punishment of the compensa-
tion of copyright infringement. ’

In resent years Wu Denglou has published several papers including The Resolu-
tion to the Conflict between Domain Names and Registered Marks, The Analysis to
Some Problems in Domain Name Disputes, On the IPRs Protection of the Ficti-
tious Character , The Injunction System in the Litigation IPRs, The Trial Analy-
sis on the Damages to the IPRs Cases Such as Patent Cases, Copyright Case, etc.
He is one of the authors and editors of the Detailed Analysis on the IPRs Cases &
the Excellent Judicatory Documents. He took part in the research of several research
projects including The Expert Witness System in the IPRs Litigation .

Ma Xiurong LLM, Graduate School of China Academy of Social Sciences,
1996; LLB., Law Faculty of Heilongjiang University, 1993. Since 1996, she has
been acting as an assistant judge at the People’s Court in Haidian District of Beijing.

Ma Xiurong took part in several trials of new type cases concerning the fields of
oral works, videography performances, internet works, unregistered trademarks
and business names. She tried several cases including the first choreography and
artistic designing copyright dispute — Ye Qiu v. Zhang Tianwei, the copyright dis-
pute of the stereoscopic reappearance of the design drawing — Beijing FanYang Ex-
hibition Design Center v. Bai Yuan Automobile Train Service Ltd . , the publishing
contract dispute of the line between the publishing rights and the freedom of expres-
sion— Li Wenli v. the Weapon Industry Press, the copyright dispute of the Jazz
drum score — Liu Zhang and People’s Music Press v. Hunan Literature Art Press,
the copyright dispute of the indirect website infringement — Computer Lover Maga-
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zine Office v. Neteasy Information and Technology ( Beijing ) Ltd., the unfair
competition dispute of bee aquaculture — Wu Xiaofu v. Hu Shunlai, etc.

Ma Xiurong has published dozens of academic papers in many publications,
such as Intellectual Property Studies, The Application of Law, Xinhua Digest,
Economic Reference, etc. She is one of the authors of The Problems of the Un fair
Competition Law, The Analysis to the Important Points in the Criminal Law,
etc.

Andrea Wechsler B.A. (Oxon) studied her undergraduate degree in law at
the University of Oxford, Somerville College, after graduation from High School in
Munich, Germany, in 1997. She graduated with an Honours Degree of Jurispru-

- dence from the University of Oxford in 2000 and went to the People’s Republic of
China for one year where she studied Chinese and Chinese law at Peking University.
Since the summer of 2001 she is enrolled in the Master of Law (LL.M.) pro-
gramme at Columbia University Law School, New York U.S.A., where she is
specializing in intellectual property rights and corporate law. Andrea Wechsler has
worked as research assistant at the University of Oxford in the field of European U-
nion law and held internships with the Foreign Office of the Federal Republic of
Germany in South Africa, with the German Permanent Representation to the Euro-
pean Union in Brussels and with international law firms and chambers in London,
Shanghai and Beijing.
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Preface 1

Preface

Zheng Chengsi”

Since the reform and opening up of the People’s Republic of China to the out-
side world, the Chinese system of intellectual property law has evaded from non-ex-
istence to establishment and gradual perfection. There is also huge progress in rela-
tion to intellectual property law enforcement in China. A major factor in the promo-
tion of this development has been the “Intellectual Property Tribunal” established in
the Beijing Court in 1993. The way that more than ten cases, which are included in
this book, were handled as well as the outcome of those cases clearly reflect these
developments of Chinese law.

The judges of the Intellectual Property Tribunal of China ( which might soon be
renamed “The Third Civil Court”) have a lot of experience which judges in devel-
oped countries might have had centuries or at least decades before. In addition,
they have exactly the experience and expertise which judges in the field of intellectu-
al property in developed countries have today and have developed over recent years.
Several cases in this book about online copyright disputes are evidence of this experi-

ence.

In the course of negotiations leading to the accession of the People’s Republic of
China to the WTO, (i.e., the negotiations in which China aims at the establish-
ment of a “Knowledge Economy” and stresses the “Acceleration of the Process of
Industrialization”) China should point out that the judgments in the national field of
intellectual property law are well-known throughout the country and the world. It is
a fact that the number of intellectual property cases is only a very small proportion of
the total number of cases accepted by the courts, but most of them have attracted a
lot of attention, triggered discussions, investigations and arguments. It is obvious
*  Professor of the Law Institute of China Academy of Social Sciences, Director of the Intel-

lectual Property Center of CASS, Member of the Law Committee of the People’s Congress
of the PRC.
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that the general public is very well aware of the role and importance of intellectual

property protection in the development of the Chinese market economy.

The investigations of the cases and the respective judgments included in this
book may provide evidence of the continuous progress made in relation to the en-
forcement of Chinese intellectual property law. This is certainly not to say that the
decisions in those cases are immune to criticism or cannot be improved. However,
there is no evidence of a denial of intellectual property rights as a kind of “exclusive
right” based on a misconception of the nature of intellectual property. Nor are there
any technical matters such as the denial of sufficient particularity to intellectual
property or the denial of moral rights protection in the judgments. The outcome of
intellectual property cases are well in line with the theoretical idea and notion of in-
tellectual property and thus reflect the increasing competence and improvement of
Chinese judges in the field of intellectual property.

As an account of the history of the included cases, their facts and the legal ex-
perts involved, but also as a casebook and valuable resource — this publication is un-
doubtedly an important necessity.

August 17, 2001
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