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FARTHURG BIHAFAMRENFE. Z(NERERAT
EEFERNFE—MEXRBBEHE) ¥, LR LHE LA, FE
FmEARELEZ T LA KBS N LERNRLEARE , EHThe
AARZREAREFE, ZNMNARCREXNLBAXRANBENE
FREXZETHNERHZ, SFE*E BENFEREATSS
MEXRHANEANFAHAEAR, P EAEBARAL AN LEFERL —F
FENROTAR. HERBRZRCEmEARARK LA X T
ERERE KX AZMEHFEHRAIL TELLEETFTREAWN
REEFR(LXEHAZBR)PHRKEE, A mEXE A4 %
HENRFEALLETHN, 2H - FRAXBHFHFEE, B EAMN
BLARTHEMENRA, EAHTHRAERRL. ERARUCE LA K
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HF MR AR EARTIREG BRI ATFHFE,

FE—MERWAHEREFZL (RS EEFRESRIPHE, LT
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FIFR AT FIPPA 3 FIPPA ) 4 5F % — FliBE 2R, — Fi 8 V8 U 2 10 7 B0 A2
o BRI K [ 1994 455 4B G545 1) — RS AR A2 | H
555 U3 o T B U 5 o ) — A BRI O BE - B, T R
o — A R Y 2 209 0 7 B I K LA A R SR -

([l

-~ Bl

Hifin FIPPA 2 fin & KB BN BB BRI F B = KEE R 5
5EEFAZ P HRE-NTBHETXAEALZTFRIEY ., BE
1994 2 3TH (L 3E A 1 B 5 P 5£ ) ( North American Free and Trade A-
greement, LI T A #% NAFTA) ,iX & X — /M5 Br A SL 0L 5% (BUR DL K
¥k B 24 32 il T8 VE & 5 AR 1 [ 8] f) 5 3 i PR AL (investor-state arbitra-
tion,, LU R FK ISA #ILI ) &9 & 2, EZALH T L& A T E 8 b ke £
BE.@ R LI ISA ML R 2 A9 R A N & K BT A A B BT AR
i, Hfin FIPPA LA K 55 404 B 48 L IR 9 3 5) th e AL e e &
& KB CAES H 1787 &k B K b 320505 v Al R AL “ AR 487 72

(@ Hupacasath First Nation v. Minister of Foreign Affairs of Canada and Attorney General of
Canada ,Federal Court Case No T-153-13, Cross-Examination on Affidavit of Vernon John Mackay,
April 3, 2013, p.9.

@ Agreement Between the Government of Canada and the Government of the People’s Republic of
China for the Promotion and Reciprocal Protection of Investments, Canada and China, September 9,
2012, not in force [ the China FIPPA]. {14 A\ R 3t 701 = BURF 5 10 £ K BUT 56 42 A B4R
PHEERHE) (TP FIPPA”) F 2012 4£ 9 AGERPHT AN KGTLLLEE, B
B MR AR

A X% A HER Ht #E b fm FIPPA #9338, 7] 2 WL Shawn McCarthy, Pressure Mounts with
Tories Ready to Ratify China Trade Deal by Thursday, The Global and Mail, October 30, 2012 ; Su-
sana Mas, Delayed China Trade Deal Reflects Tory Dissent, NDP says, CBC News April 22, 2013.
EREESE, REFTHORE KEEASMERLSU(UNCTAD) B/RZZALE T 2013 4
2HT HAR. ¥ TFMERTERZATERAMAERL, b #0778 6 a8 4 0] G824 o H B
JF 4t B9 B ] . 2 0L UNCTAD, Full List of Bilateral Investment Agreements conclude [ by Chi-
na],June 1, 2013, http://unctad. org/Sections/dite_pcbb/docs/bits_china. pdf, last accessed Jan-
uary 24, 2014) . 3 5t 08 ¥ R 24 9 4 R R () I AN UNCTAD #4777 %3l , 5 & E # 47
LB B, F48 Hh AP XA 8 B R AR AR

@  North American Free Trade Agreement, Canada, Mexico, and U. S. A. , December 17,
1992;32 ILM 296 and 605 ; entered into force January 1, 1994 [ NAFTA].

@ BXWNHHMEDHRMERSKEE K (LESIFMHA S PrE) (Canada-EU Com-
prehensive Economic and Trade Agreement, CETA ) F1{ # & 3 ¥ {k £ 3t £ th i) ( Trans-Pacific
Partnership, TPP) .,
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BEREHER.S XFdin FIPPA ft fE#o0h 2 s —T1 5 B A 0 3K
B OSERRMYKN —BEAEREZERRES.©

AXRAEHMFEAFEMES BAHHHBORAS SHERXANER
T, % Hm FIPPA #EATH) . EFHAT XA LR EMEFRMmME
REEHFEFRLANA, BT UK RS %Y, 5 NAFTA #xtt, JFRE
FEFXEFABEE ISAPLEH O AXSEMNHE KRR T 58 i
ERUEEITHRAMEL, P in FIPPA A B4 4L, Xt R A
Hifm FIPPA 248 7 — 1 F & i A4 B4 MEEEFHE B B M B 4R 1E,
EMZERE E AR Z W AIzE L R AR, B2, Jin FIPPA &
— AR E(dejure) MIEEE LA, FHREM - KX %, UTILA
I i AT DUGIEBH

BT b E AR R A& RIE AR T AR, R Z MR SR ; HERR
& RS ISA HLHIFE N B9 5 i i R AL, Fo 37 o I B P A9 b SO X
R P AT # 2 (BN & R BURF A R 24 IR & KA 7% 78
i FIPPA T3 F 52 ] F & R (R k) A XA TTHL” A b oy
£ BR i . ©

Hifin FIPPA Z Fr LA X B kA LR e B 8, R R B E, i
SRFAFAMHM T ZH A LD, §in FIPPA HEBRE A E R 7518 X
SRR AHEE, ER T EREHFOEN., W, T
FIPPA #8iEEMERMPEZEXFH AR FHERFAE T, HE
FEHEZ—.

#E— ik, SR8 B in FIPPA 1 fin £ K LU 4% 29 SE R 7E 1R £ J7 1 #F

® HHAR HETEE KEMRAHEEERTE S FRIEE B M FRILE T T
i 35 B9 4 K £ % 77 i ( Foreign Investment Direct Stocks, FDI Stocks) , /il € & i o5 B9 0 8 8 A

© China FIPPA, Article 35 (1) to (3).

@ MEKRCLELETaFEELE A A5 U E) 76 A K8 35 8 9 H 5 R E E 6 8 4 5
RYLEIR S AR KL, 25 DL WHR BB K E 5 AR E 6 ) 5 o5 72 Je oL 69 5 B 8 5T 2
HSRIPHE (EUFIGARKERL ). MERKSSIIERFRESRPHEXETS A ht-
tp://www. international. gc. ca/trade-agr ts-accords-c ciaux/agr-acc/fipa-apie/index. as-
px? lang = eng, January 27, 2014, i& A] & WL SCHR /5 T B B4 .

® EREIXLETERGOFE AESPMBRRAMBLEAEARKEESRE
HE S RBRIFAGORAFEFAR. FEELQEMEXEFERZAER(SUEHE26) MmMEX
EF # XA BRI E

©  Investment Canada Act,RSC 1985 ,¢28 (1st Supp).

@ Infra notes 105 - 107.
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i FIPPA B AFREEFBAX A EETN"HR"
(reach-back) ,3XH—3, /il FIPPA PR EEFBEZATE =
g R H 1993 4 LR EIT R R 9 &4, 3mSR T i€ K 2001
LG BT 9 4 2 R s ARG BR R 1 R, 51 OABR I R K B
BIBE R TFE BB H Y A R B R 5 A7 68 A A X & (A

Hfin FIPPA REERINE K EH B2 H 25 4 B 8 5% & 406
F A0 4 AR B A N A0l SR SRR BB AR, R TR %R B AU IRl @

s fin FIPPA B2 T hn 4 K #E ISA ML &I 30 F — B IR 5 ) 58 B JiF ~7
Y BUNRZHE BRIEEABEN - EFEAREATF  EUWRA R
JEH M RE IR AT, KM A M &REFHCH XA EEE S
HERNAREEFEN, HRBAF.C

Hfin FIPPA A UK ik 31 4 46—~ 16 1 R & A BUH M
— IS MBS SN, ML MEXE A HLE ISA HLH B4
4, X—HREEZZBIARZARHERZE,(UE 15455
FIPPA )4 24 [A] . ©

A, H i FIPPA 3 BN 2 H 5L b (de facto) MAE B R4, A
AEMETXBEERA NORPER ALK EHBUAERF LK
(ISA HL) . MMAMERHFERRFEECTEIRMATEEA
BmERBEHFE, — & LBLEE 3:1, H A& K& S FIPPA I F
b F A A B L, 5 2 R b, K2 R AR & A I BORURS  £TE

D XEFEHEFMIGHBEZFLAMMERBRRATEAR NAFTA U R H M EH &
RESHKEEBMSFHBRILFOASGHE MERKEFH 25 M AREELHRH 23 MK
IR A T2 MAGHBRERAWIH KW BT MHE AR R " S0 508 K#ET
BV, B A EATAE AR B SRR DN . 2R 2 WA &K/ E &

® XEFENEMERLE 25 MVARKERANRS ZATAEARAESRER
] 69 5 S A e SR B RN AR 1 AT EOR B9 R 3

B FMAGHBREFAEXANME EREFMERBRERAEA NAFTA U R mE kL
2001 4 LAJG BT S5 9T AR A 08 2 45 7Rl [ 1 A1) S S AL R B9 10 D RGH BEE RAM A S &
Yy, BB BUR X NAFTA J00F (9 48 98 35 5 7R3 58 [ (8] #9 5 5 % e BIL i)t B A6 o 01 i ok
4 [ BB 1 (B LR, B A A 56 9 SR AR R X A I A HALE ) -

@ Supra note ®.
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b E— A AR R A B T K

A R AR E B L A O

A SCR SR AN FIPPA BRfE I8, E B M E B2 5F B o K
AT . A SCERSY A B X R A BUR B 5 89 B BEAE H &Y [B] i
BHEE RPN FIPPA FARAREZE, BV EKIBELEZ T L
RUAFER LR P A< SCE5 030408 38 i FIPPA () 3 fth A 6 ] B0 0 K
AR 4 W, IEF b oin FIPPA B BB H AN K
SR AT R B T A A BT K IR UM AE 2 &t #E P B FIPPA )
PR BUPE 458 B ST B4

= XA B AR R o #T

(—) FHERER

Ffin FIPPA B — NS 54 L . SEhBRFL L E ISA HLE
#7522 [ B 2 20 142 60 K O FEX A 1A] , 35 B A4 7 BROE A
AABESRFEERMERUEERFEFZIT I AESNEELZY.
ZEX—EAH4EYT X AFEEREFEEMFEIBELR KRR LZEF
ER. HF 1980 65, XEAFTHCHBERAEA, M 1990
R UER BANGH KN AR TERLANM“NEEFEF BMAEEK;
BB REFXEHEE LRSS E T LKA, thin NAFTA, 90
FIPPA FEZE T 1990 4F LA J5 XA 42 ¥% 4% 24 ) 3 3 i , BP R B4~ K ISA
P FE VS . B RIBEE, & AR BUX Al B, EEE RN
iEE, Ko RS2 1994 £ 20K NAFTA, W+ B , W2 7E 2000 4
HifG, FFiA KTE B b 852 ISA Wl A K.C RIFEERMNE, B in

B SRR2WAMTHINERGEESEBIE . Sl 858 KA 7EX & £ NAF-
TA#ME—B,BAMEARMEANHEXEZABAERT,

@ Supra note D.

@ Andrew Newcombe and Lluis Paradell, Law and Practice of Investment Treaties, Alphen
aan den Rijn: Kluwer Law International, 2009, at 449.

@ Axel Berger, China and the Global Governance of Foreign Direct Investment, Bonn: Ger-
man Development Institute, 2008, at 21 —22; Monica C. E. Heymann, International Law and the
Settlement of Investment Disputes Relating to China, JIEL, Vol. 11, No.3, 2008, pp.515 -516;
Gordon Smith, Chinese Bilateral Investment Treaties: Restrictions on International Arbitration, Arbi-
tration, Vol.76, 2010, pp.58 -59.
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