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PREFACE

THE present volume, which covers the year 1955, occupies over
one thousand pages and is the largest issue of the I'nternational
Law Reports published so far. The Advisory Committee decided
not to proceed with the suggestion to publish this volume in
two parts. Such a departure, while in keeping with the extended
scope of the Inmternational Law Reports, would have added
substantially to the cost to subscribers, and would have entailed
some inconvenience in the matter of the Tables of Cases and
Classification and the Index.

There are a number of factors which have been responsible
for the enlargement of the size of the International Law
Reports. In the first instance, apart from some isolated cases,
the Editor has adhered to the policy of publishing verbatim
reports of decisions wherever relevant. Secondly, the present
volume includes reports from Italy for the years 1953 and 1954
which it was not possible to include in the previous volumes. I
an much indebted to Dr. Luigi Citarella for having so ably
undertaken that exacting task. Thirdly, the present volume
continues the policy of including in the Intermational Law
Reports certain subjects which, when the Anwnual Digest of
Public International Law Cases first appeared, might have been
considered to be outside the scope of international law. Thus on
PP- 705—737 there will be found a number of cases relating to the
interpretation and application of the Articles of Agreement of
the International Monetary Fund. These cases, in addition to
supplying an interesting example of the legal regulation of
international co-operation in a field of growing importance,
illustrate a change, by virtue of the Agreement, in international
practice in the matter of recognition of foreign exchange con-
trol regulations and of the traditional right of a State to regulate
its own currency. I am deeply indebted to Dr. Joseph Gold,
of the staff of the International Monetary Fund, for enriching
the International Law Reports with reports of these cases.
Similarly, the present volume includes a number of decisions
of the Court of the European Coal and Steel Community.
Although these decisions, ably reported and commented upon
by Mr. D. G. Valentine, touch only incidentally upon general
questions of international law as commonly understood, they
are a significant example of legal adjudication, not restricted
to sovereign States, by an international tribunal administering
a body of rules which are not only of an international but also
of what many believe to be a supra-national character. I have
also continued the policy of reproducing, with the devoted help
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vi PREFACE

of M. Jacques Lemoine, the Judgments of the Administrative
Tribunals of the United Nations and the International Labour
Organization. These Judgments are concerned with the rights
and obligations of international civil servants and the inter-
national organizations which employ them. After taking advice
from many quarters I reached the conclusion that they are of
sufficient interest for what may be described as constitutional
international law to warrant inclusion. Finally, the present
volume includes a large number of cases decided by concilia-
tion commissions, such as the Anglo-Italian, the Franco-Italian
and the United States-Italian Conciliation Commissions.
Although conciliation commissions are not, in general, confined
to the application of strict rules of international law, they
constantly apply international law as one of the principal
factors—occasionally the only factor—underlying their
decisions. Mr. A. B. Lyons, in addition to assisting me in various
other ways, such as the preparation of the report of the decision
of the United Nationals Tribunal for Libya, assumed respon-
sibility for preparing reports of the decisions of these
Commissions. I am much indebted to him for his help. I also
wish to express my warm thanks to Professor André Gros,
Principal Legal Adviser to the French Foreign Office, for putting
at my disposal the decisions of the Franco-Italian Conciliation
Commission, and to Mr. Michael Adams, British Agent before
the Anglo-Italian Conciliation Commission, for assisting me
in the same way.

The List of Contributors follows this Preface. Without
referring to individual contributors, I must—as in the past—
stress the fact that such credit as may be claimed for the
publication of the International Law Reports belongs to them
and is due to their selfless efforts. This is so even in the case of
those countries with regard to which patient search by the
contributor has not succeeded in discovering any cases qualify-
ing for inclusion. I am particularly grateful to those contri-
butors who have borne with understanding the negative
decision of the Editor to that effect. I wish also to express my
special thanks to Dr. F. Honig who, in addition to assuming
responsibility for the contribution from a number of countries,
has given indispensable assistance by translating a great
number of them—as, for instance, in the case of the contri-
bution from France, which he has shared with Dr. Muracciole.
I am indebted to Professor~ Hans Schlochauer, of the
University of Frankfort, for his advice with regard to the
decisions from Germany. I am also obliged to Dr. J. F. Lalive
for the case from Jordan.

The increase in the size and the scope of the International
Law Reports—as, indeed, its continuation—would not have
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been possible without the assistance of the Ford Foundation,
and it is with sincere satisfaction that I am able to give expres-
sion to the gratitude which the Advisory Committee and the
Editor owe to the Trustees of the Ford Foundation. It is
largely owing to their help that it has been found possible to
expand this publication from ‘one which covered the years
1919 to 1922 in one volume of five hundred pages into a
publication which—as does the present volume—devotes
over a thousand pages to one year of national and international
judicial activity. We are also deeply indebted to the Trustees
of the International Law Fund for their continued assistance.

As in past years, I have been able to rely on the assistance
and advice, in every respect, of Lord McNair, the Chairman of
the Advisory Committee. I am very deeply indebted to him.

Mrs. Gladys Lyons, B.Sc.(Econ.), has continued to give her
expert and conscientious assistance by seeing through the press
a volume of this size. Mr. A. B. Lyons, M.A., LL.B., in addition
to the help to which I have already referred, undertook the
preparation of the Index. Mrs. E. E. Jansen, in addition to the
exacting work of dealing with the manuscripts, has given
valuable help by compiling the Tables of Cases and rendering
secretarial assistance. I am very grateful to all of them.

Finally, I wish to place on record my sense of obligation to
Messrs. Butterworth & Co., and their printers and compositors,
for their unfailing co-operation and courtesy.

H. LAUTERPACHT

TrHE Prack PaLace,
THE HAGUE.

Sepiember 1958.
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PART 1
INTERNATIONAL LAW IN GENERAL

I. NATURE AND BINDING FORCE.

II. SoURCES. See also PArT X, DispuTESs : A, I, ii, Arbi-
tration : The Law Applied by Arbitral Tribunals.

III. SuBJECTS OF INTERNATIONAL LAw. See also PArt VI,
THE INDIVIDUAL IN INTERNATIONAL Law: A, In
General ; and Part VIII, TREATIES : IX, Operation
and Enforcement of Treaties.

IV. ReLATION TO MuNIciPAL Law. See also PArT VIII,
TreaTIES: IX, Operation and Enforcement of
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PArT VI, THE INDIVIDUAL IN INTERNATIONAL LaAw :
A, In General.

V. INTERNATIONAL COMITY.

VI. MISCELLANEOUS.

PART II
STATES AS INTERNATIONAL PERSONS

A. IN GENERAL

I. THE BEGINNING OF STATE ExISTENCE. (For Recognition
see below, D.)
II. SOVEREIGNTY AND INDEPENDENCE—
i. in Foreign Relations. See also below, IV, Recognition of
Acts of Foreign States and Governments; ParT IV,
JurispicTioN ; and PArT VIII, TrEaTIEs : XII, Inter-
pretation of Treaties, ii, Principles and Rules of Interpre-
tation.
il. In Matters of Domestic Jurisdiction.
iii. Conduct of Foreign Relations. Conclusiveness of State-
ments of the Executive.
iv. Waiver of Rights. Estoppel.

III. EQUALITY OF STATES.
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MENTS, See also below, D, Recognition of States,
Governments, Belligerency ; and PART IV, JURIs-
DICTION : I, TERRITORIAL.

V. CoNTINUITY OF STATES. See¢ also below, E, State Suc-
cession.

VI. EXTINCTION OF STATES.
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STATE TERRITORY
A. IN GENERAL

I. NATURE OF TERRITORIAL SOVEREIGNTY.
II. AcQuISITION OF TERRITORIAL SOVEREIGNTY—
i. Accretion and Accession.
ii. Occupation. Discovery. The Principle of Contiguity.
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cession.

V. OccuPATION OF FOREIGN TERRITORY IN TIME OF PEACE.
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it. Water Boundaries.
II. RivERS—
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iii. International Rivers.
{(a) The Principle of Freedom of Navigation on Inter-
national Rivers.
(b) Functions and Competence of International Commis-
sions on International Rivers.
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national Rivers.

I11. TERRITORIAL WATERS—

i. Nature of the Maritime Belt.
ii. Breadth and Delimitation of the Maritime Belt. Base Lines.
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iii. Jurisdiction in the Maritime Belt.
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picTION @ I, Territorial.
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XI1. STATE SERVITUDES.
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PART IV
JURISDICTION

A. IN GENERAL. TERRITORIAL AND PERSONAL

I. TErRITORIAL—

i. Over Territory in General and Persons and Property Situ-
ated therein. Territorial Limits of Jurisdiction. Expro-
riation of Alien Property. See also PART II, STATES as
NTERNATIONAL PERsONs : A, IV, Recognition of Acts of
Foreign States and Governments, and D, Recognition of

States and Governments.

ii. Criminal Jurisdiction over Foreigners,
iii. Over Ports and National Waters. See also PArT III, STATE

TERRITORY : B, III, Territorial Waters.
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C, High Seas.
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vii. Continental Shelf. See also PART III, STATE TERRITORY :

B, V, Continental Shelf.
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(a) Foreign States. See also PART II, STATES AS INTER-
NATIONAL PERsoNS : A, II, Sovereignty and Inde-
pendence : iii, Conduct of Foreign Relations.
Conclusiveness of Statements of the Executive.

(b) Heads of Foreign States.

(c) Public Ships and Other Property of Foreign States.

(d) Foreign Armed Forces.

ix. Irregular Apprehension.

II. PErsoNAL—

i. Over Nationals in Respect of Crimes Committed Abroad.
ii. Over Nationals Abroad or on the High Seas and their
Property Abroad. )

B. EXTRATERRITORIAL JURISDICTION: CONSULAR
JurispicTION. REGIME OF CAPITULATIONS.

C. HIGH SEAS

I. ConcepTIiON OF THE HiGH SEAS AND OF THE FREEDOM
OF THE SEA.
1I. JURISDICTION ON THE HiIGH SEAS.

i. For Ensuring the Safety of Traffic. Collisions. Salvage.
Pollution of the High Seas.
ii. For Enforcement of International Conventions. Slave
Trade.
iil. Visit, Search and Arrest by Men-of-War in Time of Peace.
iv. The Law Governing the Flag. Ship’s Papers.
v. The Right of Pursuit.
vi, Enforcement of Hovering, Revenue and Other Municipal
Laws.
vii. Piracy. See also PArT III, STATE TERRITORY: B, III,
Territorial Waters; VI, Straits; amd VII, Bays.

ITII. SuUBMARINE CABLES.
D. THE AIR SPACE
E. MISCELLANEOUS
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PART V
STATE RESPONSIBILITY

A. NATURE AND KINDS OF STATE RESPONSIBILITY

I. IN GENERAL. ABSOLUTE RESPONSIBILITY AND RESPONSI-
BILITY BASED ON FAULT.
II. For BrEacCHES oF TREATY OBLIGATIONS.
III. For REVOCATION OF, OR INTERFERENCE WITH, CONCES-
SIONS OR CONCESSIONARY CONTRACTS.
IV. For DEBTS.
V. For OTHER BREACHES OF CONTRACTUAL OBLIGATIONS.
VI. For WRONGS UNCONNECTED WITH CONTRACTUAL OBLIGA-
TIONS—

i. Acts and Omissions of State Organs and Officials.
(a) Denial of Justice. Exhaustion ol Legal Remedies.
(b) Executive Action or Inaction.
{¢) Connected with Legislation.
{d) Plea of Non-Discrimination against Foreigners. See
also Part IV, JurispictioN : A, I, Territorial, i,
Expropriation of Alien Property.
ii. Acts of Insurgents, Rioters and Private Individuals in
General.
VII. For Acts AND OMISSIONS OF REVOLUTIONARY OR DE
FACTO GOVERNMENTS,

B. CLAIMS

I. IN GENERAL.
II. NaTIONALITY OF CLAIMS.
ITI. AsSIGNMENT OF CLAIMS.
IV. StaTE CONTROL OVER PRIVATE CLAIMS.

C. PRESCRIPTION (EXTINCTIVE PRESCRIPTION)

I. BEFORE INTERNATIONAL TRIBUNALS.
II. EFFecT oF MUNICIPAL STATUTES OF LIMITATION,
I1I1. EFFECT OF WAR.

D. DAMAGES (MEASURE OF DAMAGES)

I. AWARD OF DAMAGES IN GENERAL. (GROUNDS FOR AWARD-
ING DAMAGES.
IT. INDIRECT DAMAGE AND DAMAGES FOR L0sSs OF PROFITS.
III. PuNITIVE AND EXEMPLARY DAMAGES.

E. INTEREST

I. In GENERAL.
II. RATE oF INTEREST. COMPOUND INTEREST.
III. TeE pIiES 4 Quo. THE DIES AD QUEM,

F. MISCELLANEOUS
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PART VI

THE INDIVIDUAL IN INTERNATIONAL LAW
A. IN GENERAL

I

1T,

Position oF INDIVIDUALS IN INTERNATIONAL Law.
Human RiGHTS AND FREEDOMS. See also PArT I,
INTERNATIONAL LAW IN GENERAL: IV, Relation to
Municipal Law; and Parr VIII, TreaTiEs: IX,
Operation and Enforcement of Treaties.

BEFORE INTERNATIONAL TRIBUNALS.

B. NATIONALITY

L
1L

I11.

IV.
V.
VI
VII.
VIII.
IX.
X.
XI.
XII.

IN GENERAL. PROOF OF NATIONALITY.

ACQUISITION OF NATIONALITY. NATIONALITY AS AF-
FECTED BY CHANGES OF SOVEREIGNTY.

AS DETERMINING THE RIGHT OF PROTECTION OF CITIZENS
ABROAD. See also PART V, STATE RESPONSIBILITY :
A, Nature and Kinds of State Responsibility ; and B,
I, Nationality of Claims,

PROTECTED PERSONS AND DE FACTO SUBJECTS.

NATURALIZATION.

ExXPATRIATION. Lo0Sss OF NATIONALITY.

DENATIONALIZATION,

DouBLE NaTioNaLiTY.

NATIONALITY OF MARRIED WOMEN,

OPTION.

STATELESSNESS.

NATIONALITY OF CORPORATIONS. See also PART XI, WAR
AND NEUTRALITY : A, VI, Enemy Character.

C. ALIENS

I

ADMISSION OF ALIENS.

II. Postrion oF ALIENS—

i. Subjection to Territorial Sovereignty of Receiving State.

ii. Protection by the National State.

iii. Treatment by and Responsibilities of the Receiving State.
See also PART V, STATE RESPONSIBILITY.

iv. Plea of Non-Discrimination. See also PART V, STATE
RESPONSIBILITY.

v. Respect for Property. Expropriation. See also PArT IV,
JurispicTtioN : A, I, Territorial.

III. EXPULSION OF ALIENS—

i. Right of Expulsion.
ii. Procedure of Expulsion.

D. EXTRADITION

I.
I1.
I11.
Iv.

In GENERAL.
EXTRADITION OF NATIONALS.

CONDITIONS OF EXTRADITION. EXTRADITABLE CRIMES.
PROCEDURE OF EXTRADITION,
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V. PorrticaL CRIMES.
VI. MISCELLANEOUS,

E. MINORITIES (PROTECTION OF MINORITIES
F. MISCELLANEOUS

PART VII

DIPLOMATIC AND CONSULAR INTERCOURSE
AND PRIVILEGES

A. PERMANENT DIPLOMATIC ENVOYS
1. APPOINTMENT AND RECEPTION OF DipLoMATIC ENVOYS.
II. PosiTioN AND FUNCTIONS OF DIPLOMATIC ENVOYS.
III. PRIVILEGES AND IMMUNITIES OF—

i. Diplomatic Envoys and their Staff.

ii. Subordinate Members of the Diplomatic Staff.
iii. The Family and Retinue of Diplomatic Envoys.
iv. The Official Residence of a Diplomatic Envoy.

IV. TERMINATION OF APPOINTMENT OF DIPLOMATIC ENnvOYS,

B. SPECIAL ENVOYS: DELEGATES AT INTER-
NATIONAL CONFERENCES: TRADE DELEGA-
TIONS

C. RIGHT OF OTHER PERSONS TO PRIVILEGES AND

IMMUNITIES

1. OFricials oF THE UNITED NATIONS.

II. REPRESENTATIVES SENT BY AND ACCREDITED TO THE
UNITED NATIONS.

III. DELEGATES OF STATES ATTENDING INTERNATIONAL CON-
FERENCES.

IV. OFFIciaLSs OF INTERNATIONAL ORGANIZATIONS.

V. Jupces AND OFFICIALS OF THE INTERNATIONAL COURT
OF JUSTICE AND OTHER INTERNATIONAL TRIBUNALS.

D. CONSULS

I. APPOINTMENT AND EXEQUATUR.
I1. Position aND FuNcTions oF CONSULS.
III. PRIVILEGES AND IMMUNITIES OF CONSULS.

E. MISCELLANEOUS

PART VIII
TREATIES

A. IN GENERAL
I. ConceEPTION AND FUNCTION OF TREATIES.
II. ForMs OF INTERNATIONAL AGREEMENTS: TREATIES.
CONVENTIONS. GOVERNMENTAL AGREEMENTS. Ex-
CHANGES OF NOTES. OTHER ForRMS OF TREATIES.

B. CONCLUSION AND OPERATION OF TREATIES
I. SIGNATURE. ACCESSION AND ADHESION. Tacit
RENEWAL.
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II. ConbpITIONS OF VALIDITY OF TREATIES. REGISTRATION
OF TREATIES.
III. PaRTIES TO TREATIES. RIGHT TO CONCLUDE TREATIES.
COMPOSITE AND DEPENDENT STATES AND TERRITORIES.
IV. ConstiTuTIONAL LIMITATIONS.
V. RESERVATIONS.
VI. RATIFICATION OF TREATIES. ENTRY INTO FORCE.
VII. OpEraTION AND ENFORCEMENT OF TREATIES., NECES-
SITY FOR MUNICIPAL LEGISLATION. See also PART 1,
INTERNATIONAL LAWwW IN GENERAL: IV, Relation to
Municipal Law ; and Part VI, THE INDIVIDUAL IN
INTERNATIONAL Law : A, In General.
VIII. EFFecT OF TREATIES ON THIRD PARTIES.

C. TERMINATION OF TREATIES

1. By OperaTION OF LaAW.
i. 1n General.
il. Extinction and Dismemberment of Contracting Party.
iii, Qutbreak of War. Se¢ also ParRT XI, WAR AND
NEUTRALITY.
iv. The clausula rebus sic stantibus.
II. By Act oF Parry.
i. In General.
ii. Mutual Consent. Revision of Treaties.
iii. Unilateral Denunciation. Result of Non-performance by
the Other Party.
D. INTERPRETATION OF TREATIES
I. AGENCIES OF INTERPRETATION.
II. PrincipLES AND RULES OF INTERPRETATION.
III. BiringuaL TREATIES.
1V. CONSIDERATION OF PREPARATORY WORK.
V. MiSCELLANEOUS.

E. SPECIAL KINDS OF TREATIES
I. CoMMERCIAL TREATIES. MOST-FAVOURED-NATION
CLAUSE.
II. PEaCE TREATIES.

F. MISCELLANEOUS

PART IX

INTERNATIONAL ORGANIZATION AND
ADMINISTRATION

A. INTERNATIONAL ORGANIZATION IN GENERAL

B. THE UNITED NATIONS

I. LEGAL NATURE oF THE LNITED NATIONS, MEMBERSHIP,
II. THE GENERAL ASSEMBLY.
I11. Tue SecuriTY COUNCIL,
IV. OTHER ORGANS OF THE UNITED NATIONS.
V. INTERPRETATION OF THE CHARTER OF THE UNITED
NATIONS.



