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PREFACE

Hotel, Restaurant and Travel Law has undergone quite a few incarnations
over the years, but the focus of the text has always been on prevention. True,
hospitality management means satisfying patrons and guests, but it also
means protecting the business from the kinds of accidents, attitudes, and
incidents that could lead to lawsuits. Most lawsuits can be prevented if
management and staff are trained to recognize potential pitfalls and to
guard against them. At minimum, then, hospitality personnel must know
what the laws are.

REVISED FOR CLARITY AND CRITICAL THINKING

This fourth edition is thoroughly revised and rewritten to make this
complex subject more approachable. We think that this edition is a better
tool for the development of critical thinking skills in managers—skills
needed to adapt to new situations, new laws, new regulations. For example,

* A new unit organization logically groups chapters, giving readers
the big picture quickly;

» The text presents plain-English explanations of essential legal con-
cepts. We have restructured each chapter to include more subtopics so
readers can find their way around the legal forest while they study the
individual trees;

- Case questions engage readers at the end of most case examples,
drawing together practices and principles;

* End-of-chapter questions greatly expand review and discussion and
add the challenge of applying legal principles to business situations.

———
TRAINING INTELLIGENT MANAGEMENT

This book is not intended to train lawyers. However, it will enable
managers to speak more intelligently to their attorneys and to understand
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Preface XXV

how a case proceeds in the courts. It is important that managers recognize
the ramifications of the policies and practices of their businesses and that
they be able to apply legal principles to everyday operations. To give man-
agers a base of expertise on which to build:

* A new chapter on legal procedures outlines the journey of a case
through the courts and motivates readers to avoid liability and seek al-
ternate dispute resolution.

* Clearly defined legal terms help readers to understand important
principles when they are first introduced, and to apply them to the
cases we present,

* “Preventive Law Tips for Managers” recast the main points of each
chapter as practical advice.

I
PROFITING FROM REAL-WORLD EXPERIENCE

Above all, this book provides its readers with the opportunity to profit
from the experience of others through the careful study of case situations.

* Many new case examples detail recent legal situations and the rea-
soning of the courts.

* Updated coverage strengthens understanding of employment law,
the Americans With Disabilities Act, sexual discrimination, and civil
rights issues.

* Refocused case examples present principles, facts, reasoning, and
case questions concisely.

* Supplementary Cases at the end of each unit provide additional
readings that draw together issues from several chapters.

E——
ORGANIZATION

The fourth edition of Hotel, Restaurant, and Travel Law is organized in
four units:

Unit 1, Legal Fundamentals for the Hospitality Industry, pre-
sents the sources and principles of hospitality law, basic court procedures,
civil rights issues, and contract law.

Unit 2, Negligence, presents the principles of the topic and many
cases that help define the scope of obligation and liability.

Unit 3, Relationships with Guests and Other Patrons, explores
the special obligations that hospitality businesses have to their different
publics, and the obligations individuals owe those businesses as well.

Unit 4, Special Topics, addresses alcohol liability, travel agent rela-
tionships, employment issues, and licensing and regulation.

After each unit we provide Supplementary Cases for additional
discussion.
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SUPPLEMENTARY MATERIALS

The Instructor’s Guide contains answers to the end-of-chapter ques-
tions, answers to in-text case questions, case briefs, and transparency mas-
ters. The Computerized Test Bank provides questions for tests and quizzes.

——
ACKNOWLEDGMENTS

The authors wish to express their appreciation to the reviewers who
enhanced the quality of the book:

Dr. Jeanna Abbott, Conrad Hilton College, University of Houston

Thomas Atkinson, Columbus State Community College

Edward H. Coon, University of South Carolina

Linda Englehagen, J. D., University of Massachusetts at Amherst

Bruce Lazarus, J. D., Purdue University

Betty MacKenzie, Wor-Wic Technical Community College

Robert Palmer, California State Polytechnic University, Pomona

William Shumaker, Suffolk Community College

Bruce Urdang, Northern Arizona University

Special thanks are extended to Michael Buchman for his editorial
guidance throughout the development of this new edition.

Norman Cournoyer
Anthony Marshall
Karen Morris



ABOUT THE AUTHORS

Norman Cournoyer is a lawyer and Professor Emeritus at the University
of Massachussets, Amherst. A nationally recognized expert in hospitality
law, zoning for service industries, labor management, computer applica-
tions, and econometrics for hospitality management, he has ten years ex-
perience owning and operating hotels and restaurants.

A widely published writer, Dr. Cournoyer has authored several texts,
references, and directories for the hospitality disciplines. He has contrib-
uted to scholarly journals and has published numerous studies for the Mas-
sachussets Department of Commerce and Development.

Dr. Cournoyer is currently president of Applied Econometrics and has
served as consultant to Hilton Corporation, Sheraton Corporation, the U.S.
Army, and Canadian National Marine Services, Inc.

Dr. Cournoyer earned a Juris Doctor from American University, and
an M.B.A. in financial accounting and a Ph.D. in econometrics from the
University of Massachussetts. He resides in Amherst.

Anthony G. Marshall, Dean of the School of Hospitality Manage-
ment at Florida International University in Miami, is a nationally recog-
nized expert in risk management and hospitality law. He is well-known by
members of the hospitality industry through his speaking engagements and
journal publications.

Mr. Marshall serves on the boards of the Commission Scolaire of the
Centre International de Glion, Switzerland and the Greater Miami Conven-
tion and Visitors Bureau. He is vice-chairman of the Board of Trustees of
the Educational Institute of the American Hotel and Motel Association. He
is the recipient of the American Hotel and Motel Association’s “Lamp of
Knowledge” award.

Mr. Marshall writes the column “At Your Risk” (21 issues per year) in
Hotel and Motel Management magazine. He is publisher and editorial board
member of the FIU Hospitality Review, and a member of the editorial board
of the International Journal of Hospitality Management.

He earned a Juris Doctor from the College of Law at Syracuse Uni-
versity and a Bachelor of Science in Hotel Administration from the Univer-
sity of New Hampshire.

Mr. Marshall resides on Key Biscayne, Florida.

Xxvii



Xoviii

Hotel, Restaurant, and Travel Law

Karen Morris is a lawyer and professor of law at Monroe Community
College, in Rochester, New York, where she teaches courses on hospitality
law, business law, constitutional law, and criminal law., In her private
practice she represents primarily small businesses, including restaurants
and hotels.

She has published an instructional software program and a case study
book, as well as articles in various publications on topics of interest to the
hospitality industry.

Ms. Morris is the legal advisor to the New York State Restaurant As-
sociation, Rochester Chapter, and a past president of the Greater Rochester
Association for Women Attorneys. She has also served as president of Al-
ternatives for Battered Women, Inc., an organization that operates a shel-
ter and administers support services.

Before becoming a professor, Ms. Morris was in-house counsel for a cor-
poration that operates department stores throughout the United States,
and thereafter a criminal prosecutor.

She has a Juris Doctor degree from St. John’s University and a Mas-
ters of Law (LL.M.) in Trade Regulation from New York University.



TABLE OF CONTENTS

Unit 1—LEGAL FUNDAMENTALS FOR THE
HOSPITALITY INDUSTRY 1

Chapter 1: Introduction to Contemporary Hospitality Law

Introduction 3
What Is Law? 3

Principles of Hospitality Law 3
Balancing Rights and Duties 4
History of Hospitality Law 4

Sources of Law 5
Constitutional Law 5
Statutory Law 5
Common Law 6
Administrative Law 8

Attributes of Law 8
The Role of the Judge 8
Civil and Criminal Law 9
Examples of Civil Law 9
Remedies in Civil Cases 10
Examples of Crimes 10
Penalties and Remedies in Criminal Cases 11

How to Read a Case 12
Case Example: Sparrow v. Toyota of Florence, Inc. 12

Terms to Know 13
Summary 14

Review Questions 14



fjv Contents

Discussion Questions 15

Application Questions 15

Chapter 2: Legal Procedures: Journey of a Case Through
the Courts 16

Introduction 16
The Parties and Proof 17

Commencing the Lawsuit 17
The Complaint 17
The Summons 18
Service of Process 20
Responses to the Complaint 21
Responses to the Answer 23
Summary Judgment 23

Pretrial Procedure 25
Discovery 25
Pretrial Conference 25

The Trial 26
Jury Selection 26
Opening Statements 27
The Case-in-Chief 28
The Plaintiff’s Rebuttal Case 28
Summation 28
Charging the Jury 28
Jury Deliberations 29
The Verdict 29
The Judgment 29

Appeal 30
Grounds for Appeal 30
Appellate Courts 30

Alternative Dispute Resolution 31
Interpreting a Case Citation 32
Summary 32

Preventive Law Tips for Managers 33
Review Questions 35

Discussion Questions 35

Application Questions 35



Contents
Chapter 3: Civil Rights and Hospitality Businesses 37

Introduction 37

The Civil Rights Act of 1964 38
Scope of the Act 38
Overnight Accommodations 39
Dining Facilities 39
Places of Entertainment 39
Jurisdiction through Interstate Commerce 40
Relief 41

Enforcing the Act 41
Establishing Jurisdiction . 41
Enforcement Regardless of Violator’s Motive 43
Broad Enforcement through the Unitary Rule 44

Exempt Establishments 44
“Mrs. Murphy’s Boardinghouse” 44
Private Clubs 44

Limiting Private Clubs 45
Assailing “Private-in-Name-Only” Clubs 46
Case Example: Daniel v. Paul 46
Scrutinizing Admission Policies 48
Case Example: U.S. v. Lansdowne Swim Club 50

Extending Civil Rights Protection 52
Application of Civil Rights Laws to Some Private Clubs 52
State Civil Rights Laws 52
The Americans With Disabilities Act 53
Language Discrimination 57
Case Example: Hernandez v. Erlenbusch 57
Sex Discrimination 59

Rights of Proprietors 61
Age Discrimination 61
Reasonable Rules of an Establishment 62
Case Example: Feldt v. Marriott Corp. 63
Ejection of Objectionable Persons 64

Summary 64

Preventive Law Tips for Managers 65
Review Questions 66

Discussion Questions 67

Application Questions 68

v



Vi

Contents

Chapter 4: Contract Law and the Hospitality Industry 69

Introduction 69

The Elements of a Contract 69
Capacity to Contract 70
Mutuality: Offer and Acceptance 70
Legality 71
Consideration 72
Case Example: Lederman Enterprises, Inc. v. Allied Social
Science Associates 13
Proper Form 74
Genuine Assent 76

Trade Usage 78
Case Example: Pennyrile Tours, Inc. v. Country Inns,
USA, Inc. 78

Breach of Contract 80
Compensatory Damages 80
Case Example: Cardinal Consulting Co. v. Circo
Resorts, Inc. 81
Punitive Damages 84
Specific Performance 84

Contracting for a Room 84

Overbooking and Breach of Reservation Contract 85
Damages Allowed for Overbooking 85
Case Example: Dold v. Quitrigger Hotel 85
Case Example: Vern Wells et al. v. Holiday Inns, Inc. 87
Damages to Goodwill 91
Case Example: Rainbow Travel Services, Inc. v. Hilton
Hotels Corp. 91
Breach by a Guest 95
Case Example: Freeman v. Kiamesha Concord, Inc. 96
Case Example: 2625 Building Corp. (Marott Hotel)
v. Deutsch 98

Catering and Convention Contracts 99
Summary 101

Preventive Law Tips for Managers 102
Review Questions 105

Discussion Questions 105

Application Questions 106



Contents

UNIT 1—SUPPLEMENTARY CASES 107
Katzenbach v. McClung 107

Seidenberg v. McSorleys’ Old Ale House, Inc. 111
Bray v. RHT, Inc. 114

UNIT 2—NEGLIGENCE 117
Chapter 5: Principles of Negligence 119

Introduction 119

Negligence 120
Elements of a Negligence Case 120
Case Example: Febesh v. Elcejay Inn Corp. 121
Case Example: Thomas v. Grand Hyatt Hotel 123
Summary of the Elements of Negligence 125
Legal Status of Plaintiff 125
Duty Owed to Invitees 125
Case Example: Montes v. Betcher 126
Case Example: Lutz v. Goodlife Entertainment, Inc. 128
Duty Owed to Licensees 129
Case Example: Steinberg v. Irwin Operating Co. 130
Duty Owed to Trespassers 131
Case Example: David Hansen v. Hyatt Corp. 131
No Special Duty Owed to Others 132
Case Example: Fedie v. Travelodge Intern, Inc. 132

Negligence Doctrines Generally Favoring the Plaintiff 133
Res Ipsa Loquitur 134

Case Example: Trefney v. National Super Markets, Inc. 135

Children and the Reasonable Person Test 136

Case Example: Baker v. Dallas Hotel Co. 136

Case Example: Waugh v. Duke Corp. 139

Case Example: Williamson v. Travelers Insurance Co. 141
Reasonable Accommodations for Children 142
Attractive Nuisance Doctrine 143

Case Example: Logan v. Old Enterprise Farms, Lid. 144
Negligence Per Se Doctrine 147

Case Example: First Overseas Investment Corp. v. Cotton
Obligations beyond Regulation 150

Case Example: Miller v. Warren 150
Strict or Absolute Liability 152
Strict Products Liability 152
Respondeat Superior 153

vii

147



vili

Contents

Case Example: Edgewater Motels, Inc. v. Gatzke 154
Duty to Aid a Person in Distress 156
Developing Duty to Invitees in Danger 157
Case Example: Boles v. La Quinta Motor Inns 158
Case Example: Fish v. Paul 160
Case Example: Altamuro v. Milner Hotel, Inc. 161
Case Example: Breaux v. Gino’s, Inc. 164

Negligence Doctrines Generally Favoring the Defendant 165
Assumption of Risk 165
Case Example: Ball v. Hilton Hotels, Inc. 166
Case Example: Eldridge v. Downtowner Hotel 167
Contributory Negligence and Comparative Negligence 168
Case Example: Ritter v. Portera 170

Summary 172

Preventive Law Tips for Managers 173
Review Questions 175

Discussion Questions 176

Application Questions 176

Chapter 6: Negligence and Hospitality Practices—Part 1

Introduction 178

Duty Owed Guests in Rooms 178
Cleanliness of Hotel Rooms 178
Beds and Other Furniture 179
Windows, Window Fixtures, and Screens 180
Electrical and Heating Hazards 181
Animals and Insects 181
Case Example: DeLuce v. Fort Wayne Hotel 182
Bathroom Appliances and Hot Water 184
Case Example: Lonsdale v. Joseph Horne Co. 185

Duty Owed Guests and Others in Public Areas 186

Lobby 187
Elevators 187
Doors 189

Case Example: Landmark Hotel & Casino, Inc. v. Moore
Hallways 192
Stairways, Steps, and Their Coverings 192

Case Example: Fields v. Robert Chappell Associates, Inc.

Case Example: Robinson v. Western International Hotels Co.

178

190

193
194



Contents

Duty Owed in Restaurants and Dining Rooms 196
Slippery Floors 196
Foreign Substances on the Floor 197
Case Example: Kauffmann v. Royal Orleans, Inc. 198
Placement of Chairs and Tables 199
Case Example: LaPlante v. Radisson Hotel Co. 200
Hanging Mirrors in Dining Rooms 201
Serving Flambé Foods 202
Case Example: Young v. Caribbean Associates, Inc. 202

Summary 205

Preventive Law Tips for Managers 206
Review Questions 209

Discussion Questions 209

Application Questions 210

Chapter 7: Negligence and Hospitality Practices—Part 2 212

Introduction 212

Duty Owed Guests Outside 212
Outside Door Service 212
Case Example: Kurzweg v. Hotel St. Regis Corp. 213
Grounds 213
Case Example: Sherman v. Arno 213
Outdoor Sporting Facilities 216
Outdoor Lighting Requirements 217
Case Example: Hockaday v. Morse Plantation Inn 218

Duty Owed Guests in Swimming Areas 220
Exercise Reasonable Care 220
Introduce No New Hazards 221
Comply with Statutory Requirements 221
Case Example: Hooks v. Washington Sheraton Corp. 223
Case Example: Harris v. Laquinta-Redbird Joint Venture
Act on Superior Knowledge of Dangers 229
Case Example: Coates v. Mulji Motor Inn, Inc. 229
Warn Guests of Unusual Natural Hazards 231
Restrict Use or Warn of Hazards in the Water 232
Inspect for Glass in Pool Area 232
Inspect Lake Bottoms for Hazards 233
Control Boisterous Conduct of Guests 233
Expect Liability to Guests’ Visitors 233
Expect Protection from Guests’ Negligence 234

ix

225



X Contents

Special Duties 234
Injuries Caused by Fire 234
Case Example: Darby v. Checker Co. 236
Case Example: Taieb v. Hilton Hotels Corp. 240
Security 242

Case Example: Nordmann v. National Hotel Co. 243

Case Example: Peters v. Holiday Inns, Inc. 246
Case Example: MacQuarrie v. Howard Johnson Co.
Case Example: Courtney v. Remler 253

Medical Care 257
Case Example: Stahlin v. Hilton Hotels Corp. 258

Summary 260

Preventive Law Tips for Managers 260
Review Questions 263

Discussion Questions 264

Application Questions 264

UNIT 2—SUPPLEMENTARY CASES 266

Palsgraf v. Long Island R. Co. 266

Kraaz v. La Quinta Motor Inns, Inc. 267

Garzilli v. Howard Johnson’s Motor Lodges, Inc. 269
Schroyer v. McNeal 272

UNIT 3—RELATIONSHIPS WITH GUESTS AND OTHER
PATRONS 275

Chapter 8: Guests and Other Patrons 277

Introduction 277

Who Qualifies as a Guest? 277
Case Example: Wallace v. Shoreham Hotel Corp. 278

Intent of Parties 279
Registration 279
Case Example: Langford v. Vandaveer 280
Delivery of Property 282
Case Example: Adler v. Savoy Plaza 282
Case Example: Freudenheim v, Eppley 284

Guests’ Illegal Acts 285
Termination of a Guest-Innkeeper Relationship 286
Landlord-Tenant Relationship 286

249



Contents

Summary 287

Preventive Law Tips for Managers 288
Review Questions 289

Discussion Questions 289

Application Questions 290

Chapter 9: Protecting Patrons’ Property 291

Introduction 291

Risks to Property in the Hotel 291
Theft 291
Keys and Locks Offer Limited Security 292
Guests’ Insurance Does Not Protect Hotels 292
Absolute Liability for Guests’ Goods 293
Exceptions to the Absolute Liability Rule 293
Prima Facie Liability Rule—Minority View 294

Legislative Limitations to the Absolute Liability Rule 295
Providing a Safe 295
Case Example: Zaldin v. Concord Hotel 296
Posting Notice of Availability of Safe 298

Case Example: Insurance Co. of North America, Inc. v. Holiday

Inns, Inc. 299
Posting Notice of Hotel’s Limited Liability 301
Case Example: Depaemelaere v. Davis 301
Other Statutory Mandates 303
What Property Belongs in the Safe? 303
Hotel Guest in Hotel Restaurant 304

Limited Liability for Other Property 304
Door Locks and Window Fastenings 304
Clothes 304
Baggage Room 305
Merchandise Samples 305
Property in Transit 306
Property Not Covered by Limiting Liability Statutes 307

Fire 307

Extension of Liability 307
Disclosure of Value 308
Estoppel: Loss of Limited Liability = 308
Case Example: Fennema v. Howard Johnson Co. 309

Hotel’s Negligence 311

Xi



