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Preface

Most Americans today favor capital punish-
ment. The reasons vary, but many propo-
nents of the death penalty believe that execu-
tions prevent murder. Capital punishment,
for them, is a painful but necessary antidote
to homicide. Simple vengeance is enough for
others, who insist that killers should suffer at
least as much as their victims. A few adopt
the pose of the cool, detached pragmatist. They contend that the
death penalty pays its own way be eliminating the most hardened
and unrepentant offenders. These dead men, however dangerous
in life, commit no more crimes.

Whatever the real or imagined merits of capital punishment, no
rationale for the death penalty demands warehousing of prisoners
under sentence of death. The punishment is death. There is nei-
ther a mandate nor a justification for inhumane confinement prior
to imposition of sentence. Yet warehousing for death may be the
universal fate of condemned prisoners. The enormous suffering
caused by this human warehousing is the subject of this book. The
personal impact of death row confinement—the powerlessness,
fear, apathy, and decay—is conveyed in the words of the prisoners
themselves. It is the hope and faith of these men and the author
that a rendering of the human costs of death row confinement will
provide a new perspective on capital punishment and thus contrib-
ute to the work of reform.
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THE DEATH SENTENCE
AND THE CONDEMNED

Only the ritual of an execution makes it possible to endure. Without it, the
condemned could not give the expected measure of cooperation to the etiquette
of dying. Without it, we who must preside at their deaths could not face the
morning of each new execution day.

Nor could you.

No matter how you think you feel about capital punishment, no matter how you
imagine you would face the legal giving or taking of life, you would meet the reality
of it by holding tightly to the crutch of ritual.

Byron Eshelmann
Former Death Row Chaplain,
San Quentin Prison

Power, Simone Weil observed, is the capacity to transform a living person into a
corpse—that is, into a thing. Through our laws and our electric chairs, we are
taking upon ourselves that power. But even if we do so, we cannot forget that as
long as they are alive, these condemned men are human. It would be nice if we
could get rid of evil by defining it out of the human species, declaring that anyone
who does these horrible things is not human. But it will not work. The capacity

of man to do evil, no less than good, is what defines us as human.

Stephen Gettinger
Sentenced to Die







Man Against Himself:
Studying the Human Dimensions
of Capital Punishment

Some 700 prisoners currently live under sen-
tence of death in the United States.! This
figure, though impressive, is deceptively
low. The Supreme Court invalidated capital
punishment laws in several states during the
last decade, releasing over 900 prisoners from
various death rows across the nation. With
strong public support, legislators in many
states responded by passing new capital punishment statutes and
reopening their death houses.? The executions of Gary Gilmore,
John Spenkelink, Jesse Bishop, and Steven Judy represent the
fruits of these labors. Capital punishment is once again an active
feature of American justice.

There has been renewed interest in a range of questions about
capital punishment. The stress and suffering of persons relegated
to death row, however, has not been a major concern in this
context. It is difficult to find systematic descriptions of the death
row experience. For the same reason, the impact or consequences
of death row confinement remain unexplored. The experience of
death row confinement has not figured prominently in legal
considerations of the capital sanction or in the correctional man-
agement of the death row inmate. The courts and legislatures have
been primarily concerned with fairness and impartiality in the use
of death sentences.? Prison officials, for their part, have been




constrained to implement custody and participate in the ritual of
execution.*

Capital punishment, however, does not only involve handing
down sentences and then carrying them out. Death row confine-
ment occurs during the legal appeals process, which often lasts for
years. This period of confinement is a critical time in the lives of
condemned men. Information concerning the impact of this ex-
perience is relevant to persons involved in writing and implement-
ing capital sentences, as well as to the general public. Legislators,
judges, and jurors must fully understand the consequences of their
decisions regarding the capital sanction. Correctional managers
need such information because they must take responsibility for
the care and handling of condemned men. The general public,
which repeatedly expresses strong feelings on the death penalty
and whose views influence policy, may also benefit from a more
complete description of the capital punishment process.

DEATH ROW CONFINEMENT: BACKGROUND

Death row is barren and uninviting. The death row inmate must
contend with a segregated environment marked by immobility,
reduced stimulation, and the prospect of harassment by staff.s
There is also the risk that visits from loved ones will become
increasingly rare, for the man who is “civilly dead” is often
abandoned by the living.¢ The condemned prisoner’s ordeal is
usually a lonely one and must be met largely through his own
resources. The uncertainties of his case—pending appeals, unan-
swered bids for commutation, possible changes in the law—may
aggravate adjustment problems. A continuing and pressing con-
cern is whether one will join the substantial minority who obtain a
reprieve or will be counted among the to-be-dead.” Uncertainty
may make the dilemma of the death row inmate more complicated
than simply choosing between maintaining hope or surrendering to
despair. The condemned can afford neither alternative, but must
nurture both a desire to live and an acceptance of imminent death.
As revealed in the suffering of terminally ill patients, this is an
extremely difficult task, one in which resources afforded by family
or those whithin the institutional context may prove critical to the
person’s adjustment. The death row inmate must achieve equilib-
rium with few coping supports. In the process, he must somehow
maintain his dignity and integrity.

Few manmade environments offer stress surpassing that pro-




duced by confinement under sentence of death. French penal
colonies would qualify. Geographically and culturally far removed
from the civilian life of their captives, the radical transition from
free world to penal colony proved too much for some prisoners,
who died at the outset of their confinement. For others, extended
terms in the penal colony were tantamount to a death sentence
exacted in grueling labor.® Russian forced labor camps, too, have
been said to comprise a world wholly apart from regular civilian
life, an extended “archipelago” in which injury and death from
exhaustion, exposure, or physical abuse are regular events.®
Prisoner-of-War camps have been notoriously harsh settings. The
high mortality rates in some Japanese POW camps during World
War II, for example, stand as monuments to brutality.!? Nazi death
camps, of course, have no parallel in the technology of human
destruction. !

Yet even in some of the worst confinement settings, the term of
incarceration was generally limited and could be endured with the
aid of luck, work, and companionship. Penal colonies, labor
camps, and POW camps sometimes left room, occasionally sub-
stantial room, for hope. Confinement did not inevitably close off
the possibility of recapturing and rebuilding one’s life. Death row,
in contrast, may all too often seem to be indefinite, empty,
friendless confinement—a “’living death” while one lives under
sentence of death.

For a few men, death row is paradoxically a context for growth.
Caryl Chessman'? is perhaps the prototype of this response to
death row. For Chessman, twelve years of solitary confinement
inspired introspection and resulted in the discovery of meaning in
the experience and in his life. For men like Chessman, death row
may be an affirmation of life. Most men, though, find the experi-
ence unrewarding. To be sure, there are a few who seem oblivious
to their fate. They indicate no remorse over their crimes, show no
fear regarding the prospect of execution, and seem untouched by
the stressful features of their environment. For many men, how-
ever, death row confinement spawns ineffectual coping, resigna-
tion, and defeat. Apathy and deterioration commonly occur,
followed by either execution or a reprieve and an empty prison
life.13

The broad outlines of coping and failing to cope on death row
can be inferred from the sparse research literature on the subject.
The usefulness of such research is limited, however, by a number
of unresolved methodological problems. The results of research




appear to be influenced by differences in measurement instru-
ments, characteristics of the populations under study, the extent
and nature of social organization within the death row setting, and
the apparent probability of death by execution. When interviews
have been used to embellish and organize research results, they
have rarely been exploited to furnish insights regarding psycholog-
ical survival and breakdown on death row.

A study by Bluestone and McGahee used projective tests to
assess the reactions of prisoners under sentence of death during a
period when executions were comparatively commonplace.* They
described marked deterioration among many of their subjects, a
reaction that was aggravated by destructive peer interactions on
death row. Ten years later, Gallemore and Panton used a personal-
ity inventory to survey the adaptations of a more heterogeneous
group of condemned prisoners.!S Although the prisoners ex-
pressed fears concerning possible execution, there were no execu-
tions immediately before, during, or after the study. This lack of
executions may have been a source of optimism for the prisoners;
their social world appeared oriented primarily toward alleviation of
discomforts resulting from a closed environment. Stress symp-
toms, though quite prevalent, were keyed to situational pressures
and appeared generally less disabling than those revealed in earlier
research.

There is some indication that inmates currently facing a death
sentence may operate under the assumption that executions are
unlikely. As a consequnce, they may view death row confinement
as a temporary phase of their prison careers. Florida’s condemned,
for example, have been characterized in this fashion.¢ Some Texas
death row prisoners reported similar perceptions of their situation
in a recent interview survey.1?

Other Texas prisoners were less optimistic, however. These
prisoners spoke eloquently about the helplessness they felt as a
pervasive feature of their lives on death row; the constricted
movements and sterile routines they suffered; the impersonal,
even Kafkaesque, justice system that had apprehended, sen-
tenced, and confined them; the bleak and uncertain futures they
faced. They spoke also of the challenge of having to adjust to the
insular world of death row, which was marked by tension and the
potential for violence; the pain of separation from loved ones,
which included both loneliness and the inability to help or protect
those left behind in the free world; their abandonment by the
prison, which provided minimal care, and by society, which




