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Preface

Juvenile Delinquency: Historical, Cultural, Legal Perspectives was written as
the next step in an evolutionary process that has produced increasingly excel-
lent textbooks on juvenile delinquency over the past two decades. The incre-
mental improvement shown in our book includes:

® General comprehensiveness.

® Inclusion of the most recent empirical results and theoretical thinking.

® Treatment of juvenile delinquency as a social phenomenon that is in constant
interaction with juvenile delinquency as a legal creation.

® Placement of the issues of delinquency and juvenile justice in an historical
context that is fully developed up to the current era with the degree of
accuracy one expects in a history text.

® Incorporation of the latest possible statutory enactments and case law
decisions.

® And a writing style aimed at keeping students interested in the material
presented.

To help in achieving those ends, the book has been rewritten several times over
a four-year period while being used, in photocopy form, as the text in a high-en-
rollment course on juvenile delinquency at the University of California, Irvine.

We believe that the comprehensiveness of the book (including several topics
not found in comparable texts) allows the instructor, as it has allowed us, to
handle the course in other than traditional lecture style. Some lecturing is
clearly necessary to clarify points, to expand the discussions in areas where the
teacher is especially knowledgeable, and to discuss issues that are not covered
despite the book’s comprehensiveness, but, in general, those should not be
extremely time-consuming considering the number of class hours available
during a quarter or semester. We propose that the instructor allow the students
to use the text as the source of almost all relevant information such that the
class, no matter the size, may be used as a forum for: discussions generated by
students’ reactions to their developing knowledge in a genuinely engrossing
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field; presentations of invited guests who are professionals in the juvenile justice
system or experts in a relevant field; and for currently available films and
videotapes of high quality (several of these are discussed in the accompanying
Instructor’s Manual).

The book is divided into five parts. Part I provides the foundations for the
central themes of the book by elucidating the meaning of the concept “juvenile
delinquency,” by indicating how delinquency is evaluated and related to socio-
demographic variables, and by showing the development of notions regarding
childhood and adolescence in Western civilization. Part II contains the
theories, presented over the years, that explain delinquency and related phe-
nomena, and details how such theories often collide with popular explanations.
Part II1 traces the methods used in the attempts at social control of delinquency
in the United States from the period shortly after independence. Emphasis is on
current law and the modes of implementation. The methods of control in
several other countries are covered too. Part IV focuses on the community as a
resource in the treatment of delinquency and on certain of its institutions that
are thought to be influential in stimulating or abetting delinquency. Finally,
Part V is devoted to such special issues as female delinquency, significant
problem areas in youthful offending, and future directions in three broad
spheres of concern.

The book is well suited for a course that is a semester in length, but can be
adapted easily for a quarter course, if the instructor so desires, by omitting
certain of the chapters that are not critical in the development of the central
themes. Chapters 13, 16, and 17 are such examples.

Finally, we would like to express our appreciation to several people. Dear to
our collective hearts is Carol W. Wyatt. As friend, confidante, and master at
word processing, she simultaneously made our lives more pleasant and mastered
an overwhelmingly difficult task efficiently and gracefully. Many thanks to
Carol and also to the following reviewers who evaluated an early version of the
book: Donna Hale, Edward S. Ryan of Mansfield University, and William Selke
of Indiana University. Their painstaking, effective, insightful reviews were
critical in motivating and guiding a major revision—a revision which, we
believe, has improved the book enormously.

A.B.
G.G.
D.B.



Contents

Preface vii

PART I INTRODUCTION TO THE ISSUES

Chapter 1 Defining Juvenile Delinquency and Determining
Its Extent 3

The Meaning and Extent of Delinquency 6

What Is a “Juvenile Delinquent’? 6
What Is the Extent of Offending by Juveniles? 9

Measurement Results: The Extent of Juvenile Delinquency and Its
Distribution over Social Groups 13
The Complications 13
Official Statistics— Uniform Crime Reports (UCR) 14
Self-report Data— The Seattle Youth Study 21
Criminal Victimization — The National Crime Survey (NCS) 33

Chapter 2 Children and Their Offenses in History 42

Overview 43
The Ancient and Medieval Worlds 43
The Emergence of Childhood 46

The Early Modern Era 46
Colonial America 48
Apprenticeship and Youth 51

The Revolution of Sentiment in the Nineteenth Century: Toward the
Child-Centered Family 52

Modes of Child Rearing in Early Nineteenth-Century America 53

ix



x Contents

The Birth of Juvenile Delinquency as a Concept 57

Concepts of Childhood and Juvenile Crime in a Changing
America 57
The Stimulus of Urbanization 58
Environment, Moral Deficiency, and the Urban Poor: An Early
Concept 59
Adolescence: A Critical Stage in Human Development 61
The Prolongation of Childhood 62
G. Stanley Hall and the Psychology of Adolescence 64
Adolescence and Delinquency: Early Ideas 65
Enuvironmentalism, Adolescence, and Delinguency in
Turn-of-the-Century Thought 67
The Twentieth Century 68
Child Rearing and Friendship: A Twentieth-Century Theme 68
The Thought of Dr. Benjamin Spock 69
The Weakening of the Family and the Twentieth-Century Child 70
Recent Views of Adolescence 71
Youth Culture 72
Twentieth-Century Conceptions of Delinquency: An Overview 73
Recent Popular Conceptions of Delinquency 73
Concepts of Childhood, Popular Thought, and Delinquency
Theory 74

PART II THEORIES AND THEIR USES

Chapter 3 Delinquency Theory: Present Considerations
and Early Formulations 83

Theory Defined and Defended 86

Broken Homes and Delinquency 88
Causation 90

On Theoretical Thinking N

Popular Ideas on Delinquency Causation 92

The General Nature of Popular Ideas 92

The Case of the Subway Vigilante 9¢
The Pioneers and Their Legacy 99

An Overview 99

The Classical School: Utilitarianism- 100
The Positivistic School 105

Chapter 4 Constitutional, Psychiatric, and
Psychological Theories 114

Constitutional Theorists and Theories 116
Charles Goring (1870-1919) 116



Contents  xi

Earnest A. Hooton (1887 -1954) 118
Sheldon Glueck (1896 - 1980), Eleanor Glueck (1898-1972), and
William H. Sheldon (1898-1977) 120

Chromosomal Theories: The XYY Type 125
Intelligence and Delinquency 126
Epilepsy and Delinquency 128
Recent Biosocial Theorizing 128

Psychiatric Theories and Their Sequelae 130
Sigmund Freud (1856 - 1939) 130

Psychological Theories 134
Conditioning Theory 135
Frustration-Aggression Hypothesis 136
Operant-Utilitarianism: Wilson and Herrnstein 137

Chapter 5 Ecology, Strain, Anomie, Subcultural,
and Labeling Theories 145

The Ecological School: Clifford R. Shaw (1895-1957) and Henry D.
McKay (1899 -1980) 147
Areal Studies 148
Autobiographies of Delinquents 149
The Chicago Area Project 150
Additional Ecological Work 153
The “Gang” Theorists 154
The Early Theorists 155
Strain Theory: Albert K. Cohen’s Delinquent Boys (1955) 157
Anomie Theory: Richard A. Cloward and Lloyd Ohlin, Delinquency
and Opportunity (1960) 158
Subcultural Theory: Walter Miller on City Gangs 161
Gang Theories Generally 163
Labeling Theory 163
The Development of Labeling Theory 165
Criticisms of Labeling Theory 165
Neutralization and Drift 168
Neutralization 168
Drift 169

Chapter 6 Critical, Differential Association,
and Control Theories 176

Critical Theory 177

Origins 177

Causes of Juvenile Delinquency 179
Criticisms of Critical Theory 180
Recent Thought 181

Differential Association 183



xii Contents

Edward H. Sutherland (1883-1950) 183
The Theory and Criticisms of It 184
Control Theory 189

Sources and Advantages of Control Theory 189
The Theory 189
Critiques of Control Theory 192

PART III METHODS OF CONTROL

Chapter 7 Precedents for the American Juvenile
Justice System 201

Ancient and Medieval Responses to Juvenile Crime 202

Roman Law 202
Medieval Law 203

The English Common Law Tradition 203
The Punishment of Young Offenders in the Early Modern Era 205
Toward a Legal Recognition of Juvenile Delinquency 206

The Rise of Public Schooling: An Early Approach to Prevention 207
The Houses of Refuge 208

Parens Patriae 212
Ex Parte Crouse 213
A Second Stream: The English Poor Laws 214

Parens Patriae Put into Practice: Other Approaches to Juvenile
Delinquency in Nineteenth-Century America 216

Criticisms of the Houses of Refuge 216

The Cottage System 217

The Massachusetts Industrial School for Girls 218
Charles Loring Brace and the “Placing-Out” System 219
Other Nineteenth-Century Experiments 222

Probation 223

Chapter 8 Development of the American Juvenile
Justice System 227

The Founding of the Juvenile Court 229

The Problems of Juvenile Justice in Illinois and Chicago 229

Creation of the Illinois Juvenile Court 231

The Illinois Juvenile Court Act, 1899 232
The Spread of the Early Juvenile Courts 234

Ben Lindsey and the Denver Juvenile Court 234

The Establishment of Juvenile Courts in Other States 235
Early Developments in the Juvenile Courts 236

Strengthening Parens Patriae 236



Contents  xiii

A Juvenile Court Ideal — And a Criminal Justice Approach 238
The Great Juvenile Delinquency Scare 240

World War II and the Postwar Era: A Sense of Crisis 241

The Media and Delinquency: A Fifties Fear 241

A Sense of Crisis: Mounting Criticism of the Juvenile Courts 243
Due Process 244
Forces for Change: California and New York 245

California 245

New York 248
Supreme Court Decisions 249

Kent v. United States 249

In Re Gault 250

Subsequent Decisions 254

The Impact of Due Process 254

Wisconsin: A Case Study 255

Due Process and the Juvenile Court Ideal 258

Chapter 9 The Front Gate to the Juvenile
Justice System 263

The Community 264
Factors That Enter the Decision to Call or Not to Call the Police 264
Evidence of the Importance of Community Members in the
Specification of Deviance 266
The Police 268
First Major Decision: To Release or Take into Custody 268
Second Major Decision: What to Do with a Youngster Taken into
Custody 272
Factors That Influence Police Discretion 274

Chapter 10 The Juvenile Court 287

Detention 290
The Role of the Court Intake Officer 290
Justifications for Detention 290
The Detention Hearing 291
Selection Criteria for Detention 293
Intake Screening 295
Decision Making at Intake Screening 295
The Waiver Hearing 300
Criteria for Waiving Jurisdiction 301
Actual Due Process Rights in Waiver Hearings 303
Unusual Jurisdictional Arrangements Among the States 304
The Adjudicatory Hearing 307
Due Process Rights 307



xiv Contents

“Due Process — Reality or Myth?” 310
The Dispositional Hearing 311
The Essence of the Hearing 312
Due Process Rights 313
Alternative Dispositions Available to the Court 315
Factors Used in Dispositional Decision Making 317

Chapter 11 Detention, Institutionalization, Parole 328

Detention 329
Numbers of Children in Detention 329
An Era of Forceful Objections to the Detention of Children 331
Institutionalization 337
The Predecessors to and Development of Current Institutions 337
Overview of Operations in Institutions 341
Actual Day-to-Day Operations 342
Specific Modes of Treatment 345
Benign Rhetoric Does Not Always Imply Benign Operations 347
The Right to Treatment 360
Parole 364
The Release Decision 365
Parole Supervision and Services 367
Conditions of Parole 368
Success and Failure in Parole 369

Chapter 12 Treatment of Young Offenders
in Other Countries 377

An International Overview 378
Juvenile Delinquency in Comparative Perspective 378
Major Legal Approaches to Delinquency 380
General Tendencies in International Juvenile Justice 381
The Legalistic Approach 383
Argentina 383
Other Legalistic Systems 385
The Social Welfare Approach 387
Scotland 387
Other Social Welfare Approaches 390
Treatment and Punishment in Tension: England and Wales 391
The Evolution of English Juvenile Justice 391
The 1969 Children and Young Persons Act and English Juvenile
Justice 392
The Tension 393
The 1982 Criminal Justice Act 395
Treating Delinquency in Marxist States 396



Contents xv

The USSR 396
Procedures of Juvenile Justice in the USSR 398
Juvenile Justice in Other Marxist States 399

PART IV THE COMMUNITY

Chapter 13 The Community as a Resource in the
Treatment of Delinquency 409

Diversion 410
Historical Development 410
The Recommendations of the President’s Commission 411
The Rapid Expansion of Diversion and the Reasons for That
Expansion 412
The National Effort: Boom, Evaluation and Reconsideration,
Contraction 414
The Current Status of Diversion 417
Community-Based Programs and Group Homes 418
Overview 418
Significant Community-Based Programs and Group Homes 420
The Effectiveness of Community-Based Programs and Group
Homes 431
Community-Based Programs and Policy Concerns 435

Chapter 14 Delinquency and Social Institutions:
Family, School, and Religion 442

The Family 444
Child Abuse 447
Foster Home Placements 449
Contributing to Delinquency 450
Overview 451
The School 453
Violence, Theft, and Intimidation in the Schools 453
Explanations of School Crime 455
Corporal Punishment and the School 458
The School as a Cause of Delinquency: “Strain Theory” 459
The School as a Factor in Delinquency: “Control Theory” 460
1Q and Delinquency 462 ,
Learning Disabilities and Juvenile Delinquency 462
Religion 465
“If One Is Truly Religious, One Cannot Be a Delinquent” 465
The Early Years 466
Studies Using the Self-report Technique 467
The Qverall Picture at the Present Time 473



xvi Contents

PART V SPECIAL ISSUES

Chapter 15 Female Delinquency
The Major Issues 486
Girls in Gangs 488
Women and Hidden Crime: The Pollak Position 489
The Debate over Physiology and Delinquency 490
Hysteria 491
Premenstrual Syndrome 492
The Double Standard 494
Why the Double Standard? 495
Contemporary Themes 497
Is Unmarried Teenage Pregnancy Also Juvenile Delinquency?
The Extent and Nature of Female Delinquency 498
Runaways 500

Teenage Female Prostitution 501
Pimps and Prostitutes 503

Chapter 16 Violence, Drugs, and Status Offenses

Violent Crimes by Juveniles 511
“Kids Who Kill” 511
The Violent Young Offender and the “Serious” Young Offender
Characteristics of Violent Offenders and Their Acts 516
Drug Use by Juveniles 518
Use of Drugs and Serious Criminal Acts 518
But Why Do Youths Become Drug Users? 520
Prevalence and Trends in Drug Use 521
Theoretical Issues in Drug Use by Youths 525
Status Offenses 532
Model Codes 536

State Definitions of Status Offenders 538
A Case Study: Illinois 538

Chapter 17 Future Directions

The Future of Theory 547

Nuclear Threats, AIDS, and Demography 547
Biochemistry and Delinquency 548

Social Science Theories 549

Whither Critical Theory? 550

On Theoretical Prescience 550
Configurational Analysis 551

Cross-Cultural Research 552

485

498

510

513

545



The Future of Public Attitudes
Individualism and Delinquency
Legal Perspectives 5569

Preventive Detention 560
Executing Juveniles 561
Restitution 562

Author Index

Subject index

553
557

Contents  xvii

i-13



PART I

Introduction to
the Issues






CHAPTER 1

Defining Juvenile Delinquency
and Determining Its Extent




