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PREFACE

IN dedicating this volume of the-Infernational Law Reports to
the memory of my father, I believe I have done as would any
other new editor. He made a unique contribution to the
development of these Reports and, through them, to the sources
and literature of international law. He participated, in con-
junction with Lord (then Dr. Arnold) McNair, in the prepara-
tion of the first two volumes (which covered the years 1925-
1926 and 1927-1928) and then joined Sir John Fischer Williams
in the production of the volumes for 191g-1922 and 1923-1924.
But from 1933 onwards, when the preparation of the volume
for 1929-1930 began, my father alone bore the burden of pro-
ducing the series. During this period, as the changes in their
title indicate, the volumes gradually grew from a system of
digests into a series of reports. They now constitute as full a
collection of decisions bearing on international law as is prac-
ticable, having regard to the available resources of time,
money and assistance. They demonstrate, also, as my father
hoped from the beginning that they would, the validity of his
belief that international law is not simply ‘‘ book law *’ but
rests upon a substantial and growing body of case law.,

It is not really necessary, nor would it be appropriate, for
me to attempt to recall the character of my father’s achiev-
ment in relation to the Reports. I can perhaps do no more than
record the deep devotion which he felt for them and his
conviction that they, perhaps more than anything else he did,
would stand as his memorial. I can mention too his constant
preoccupation with the preparation of the individual volumes.
For example, the Preface to the 1956 volume was dictated by
him to me from his sick-bed in The Hague within ten days of
his first heart attack in October 1959. Again, though I was
responsible for the routine correspondence involved in collect-
ing the material for the present volume, it was he who, during
the few weeks of activity he enjoyed after his recovery from
that illness, did the essential editorial work of reading and
selecting the copy, revising the headings and generally pre-
paring the cases for the printer. Only after his death did I
become fully responsible for the volume.

It was one of my father’s last expressed wishes that I should
succeed him as Editor; and I am grateful that the Advisory
Committee have felt able to implement it. But I doubt if he
would have felt justified in voicing such a wish if he had not
been confident that the true strength of the Reporis lay as
much in the contributors and in those who had helped him over
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viii PREFACE

the years as in the person of the editor. I have certainly found
this confidence justified. During recent months I have turned
frequently to Lord McNair for guidance. Upon Mrs. Gladys
Lyons, as well as upon her husband, Mr. A. B. Lyons, whose
names have for so many years appeared in these Prefaces, I have
placed the greatest reliance. I also owe a particular debt to
Professor R. R. Baxter who, besides preparing what as usual
is the heaviest contribution, namely, the decisions of courts
of the United States of America, has done much to lighten my
task and to guide and encourage me in other ways. In addition,
I have received from each of the contributors who worked
with my father the most heartening assurances of their willing-
ness to continue their association with the Reports. 1 am
immensely grateful for their response to the situation, which,
1 am sure, will be as much appreciated by the users of these
volumes as it is by me.

It is my intention to continue my father’s policy of develop-
ing the Reports into the fullest possible collection of judicial
decisions in the field. Ideally, the volumes should be so com-
plete that there should be no need for the reader to go outside
them or even to refer to the original source. At the present
time, however, this object cannot be achieved. Although
minor changes can be introduced, such as the printing in the
text of decisions of page numbers in heavy type which reflect
the pagination in the original source, it is still impossible to
reproduce every decision of every tribunal, whether inter-
national or municipal. One difficulty lies in obtaining transla-
tions of decisions in foreign languages. The Reports are
fortunate to have contributors such as Mr. Lyons and Dr.
Honig who, besides the other work which they do for these
volumes, carry so admirably much of the heavy burden of
translation. Nevertheless, limitations of time occasionally
compel the omission of some foreign material such as, from the
present volume, the dissenting opinions rendered in the
Franco-Italian Conciliation Commission.

The principal new feature of the contents of the present
volume is the series of decisions of the European Commission
of Human Rights, which begins in 1955. I much appreciate
the patient work which has been done by Mr. P. A. Allott in
translating all but two of these decisions and in preparing them
for publication.

In addition, the number of decisions of the Italian-United
States Conciliation Commission has increased. Also, as a result
of the efforts of Dr. K. Skubiszewski, some gaps in the reports
of Polish decisions over the last decade have been filled. T am
grateful to Dr. Skubiszewski not only for finding these cases but
also for the careful translations of them which he has prepared.
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A number of the decisions in the present volume were given
in years prior to that to which the volume is nominally devoted.
As stated above, the Polish cases reach back to 1948. Forty
out of the fifty-eight decisions of the European Commission of
Human Rights were given in 1955 and 1956. The same is
true of some of the Dutch and Italian decisions, of a few of the
decisions of the Italian-United States Conciliation Commission,
and of the arbitral award of MM. Ripert and Panchaud in the
case of Société Européenne d’Etudes et d’Entreprises. Even with
the interval which now exists between the title-year of a
volume and the date of its publication, it is by no means easy
to gather in all the relevant material in due time.

The 1956 volume contained a report of the award in the
Ambatielos Arbitration, but the Dissenting Opinions were,
unfortunately, omitted. They are now printed in the present
volume.

Professor J. H. W. Verzijl has indicated that he will no
longer be able to prepare the Dutch cases for these Reporis.
I should, therefore, like to take this opportunity of thanking
Professor Verzijl most warmly on behalf of the Advisory
Committee and myself for all the devotion which he has shown
to these Reports since his first participation in them exactly
thirty years ago. His association with those volumes was, [
know, most highly valued by my father,

As has now been the case for a number of years, this volume
owes much to the grants made by the Ford Foundation and by
the International Law Fund. To them, once more, I should like
to express the gratitude of the Advisory Committee and
myself.

I am indebted to Professor B. Goldman for his help in pro-
viding the text of the arbitral award given by MM. Ripert and
Panchaud in the case mentioned above; and to Professor M.
Bartos, Legal Adviser, and Dr. L. Serb, Senior Counsellor, of
the Yugloslav Foreign Office, for providing the information
which appears in the note appended to that decision.

I am also grateful to Mr. J. F. McMahon for assuming
responsibility for the preparation of the Index.

Mrs. E. E. Jansen, has, as in the past, given valuable secre-
tarial assistance and has prepared the Tables of Cases.

Finally, I would wish to express my appreciation of the
consideration shown and help given by Messrs. Butterworth &
Co. and their printers and compositors during this period of
transition,

E. LAUTERPACHT
TriNiTY COLLEGE,
CAMBRIDGE.
April 1961.
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CLASSIFICATION

PART 1
INTERNATIONAL LAW IN GENERAL

I. NATURE AND BINDING FORCE.

II. Sourcges. See also ParT X, DispuTeSs : A, 1, i1, Arbi-
tration : The Law Applied by Arbitral Tribunals.

111. SuBJECTS OF INTERNATIONAL LAw. See also Part VI,
THE INDIVIDUAL IN INTERNATIONAL LAw : A, In
General ; and Part VIII, TREATIES : IX, Operation
and Enforcement of Treaties.

IV. ReLATION TO MunIicipar Law. See also ParT VIII,
TreaTiESs :  IX, Operation and Enforcement of
Treaties, Necessity for Municipal Legislation ; and
PArRT VI, THE INDIVIDUAL IN INTERNATIONAL LAw :
A, In General.

V. INTERNATIONAL CoMITY.

VI. MiSCELLANEOUS.

PART II
STATES AS INTERNATIONAL PERSONS

A. IN GENERAL

I. THE BEGINNING OF STATE EXISTENCE. (For Recognition
see below, D.)

11. SOVEREIGNTY AND INDEPENDENCE—

i. In Foreign Relations. See also below, 1V, Recognition of
Acts of Foreign States and Governments ; ParTt IV,
JurispicTioN ; and Part VIII, TreaTies XII, Inter-
pretation of Treaties, ii, Principles and Rules of Interpre-
tation.

ii, In Matters of Domestic Jurisdiction.

1ii. Conduct of Foreign Relations. <{onclusiveness of State-
ments of the Executive.
iv. Waiver of Rights. Estoppel.

1. EQuaLITY oF STATES. .
IV. RECOGNITION OF ACTS OF FOREIGN STATES AND GOVERN-
MENTS.  See also below, D. Recognition of States,

Governments, Belligerency ; and Parr IV, Juris-
DICTION : I. TERRITORIAL.

V. CONTINUITY OF STATES. See also below, E, State Suc-
cession.

VI. EXTINCTION OF STATES.
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B. COMPOSITE AND DEPENDENT STATES AND TERRI-
TORIES

I. UNIONS OF STATES—
i. Federal States and Confederations.
ii. Other Unions (including Customs Unions).
II. BritisH COMMONWEALTH OF NATIONS.
I11. PROTECTED STATES AND PROTECTORATES. DEPENDENT
STATES.
IV. MANDATED AND TRUST TERRITORIES—

i. Sovereignty over Mandated and Trust Territories. Status
of Mandated and Trust Territories.
ii. Rights and Duties of the Administering Authority.
iii. Rights and Duties of the Supervisory Authority.
iv. Equality of Opportunity.
v. Nationality in Mandated and Trust Territories.
vi. Other Matters.

C. NEUTRALIZATION AND DEMILITARIZATION

D. RECOGNITION. See also above, A, IV, Recognition of
Acts of Foriegn States and Governments; and PArT IV,
JurispicTiOoN: A, I, Territorial.

I. OF StATES.

II. OF GOVERNMENTS.

III. OF INSURGENCY.

IV. OF BELLIGERENCY.

V. OF ANNEXATION.

VI. CoNDITIONAL RECOGNITION.
VII. IMPLIED RECOGNITION.
VIII. WITHDRAWAL OF RECOGNITION.

E. STATE SUCCESSION

1. SuccessioN TO RIGHTS.
I1. SuccEssiION WITH REGARD TO CONTRACTUAL AND OTHER
OBLIGATIONS, AND CONCESSIONS.
III. THE PusLic DEBT. PENSIONS.
1V. Succession WiTH REGARD TO OBLIGATIONS FOR DELIN-
QUENCIES (TORTS).
V. RESPECT FOR PRIVATE RIGHTS.
VI. UroN TERMINATION OF A REBELLION.
VII. INTERNATIONAL CONVENTIONS.
VIII. IN MATTERS OF ADMINISTRATION. OFFICIALS.
IX. CoNTiNuITY OF THE LAw. JUDGMENTS OF COURTS.
PENDING ACTIONS.
X. IN MATTERS OF EXTRADITION,

F. SUCCESSION OF GOVERNMENTS

1. IN GENERAL.
II. UpoN TERMINATION OF A REBELLION.

G. MISCELLANEOUS
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CLASSIFICATION xxxvii
PART III
STATE TERRITORY

GENERAL

. NATURE OF TERRITORIAL SOVEREIGNTY.
. ACQUISITION OF TERRITORIAL SOVEREIGNTY—
i. Accretion and Accession.
ii. Occupation. Discovery. The Priuciple of Contiguity.
iii, Cession. Plebiscite.
iv. Prescription.
v. Conquest and Annexation.

. Loss OF TERRITORIAL SOVEREIGNTY.

EFFECTS OF CHANGES OF SOVEREIGNTY. See also PArT 11,
STATES AS INTERNATIONAL PERrRsONS : E, state Suc-
cession.

OccuUPATION OF FOREIGN TERRITORY IN TIME OF PEACE.

. INTERNATIONAL LEASES AND GRANTS IN PERPETUITY.

. SOVEREIGNTY OVER THE AIR—

i. Air Navigation Conventions.

ii. Wireless Telegraphy, Telephony, etc. See also Part XI,
WAR AND NEUTRALITY: D, Air Warfare,

B. PARTS OF STATE TERRITORY

I

IT

II1.

v
v

VI
VII
VIl
IX
X
XI
XII

. BOUNDARIES—
i. Land Boundaries.
ii. Water Boundaries.
. RIVERS—

i. National Rivers.
il. Multi-national Rivers.
ili. International Rivers.
(a) The Principle of Freedom of Navigation on Inter-
national Rivers.
(6) Functions and Competence of International Commis-
sions on International Rivers.
iv. The Utilization of the Flow of Non-National and Inter-
national Rivers.

TERRITORIAL WATERS—
i. Nature of the Maritime Belt.
ii. Breadth and Delimitation of the Maritime Belt. Base Lines.
Islands. Subsoil of Territorial Waters.
iii. Jurisdiction in the Maritime Belt.
iv. Innocent Passage.
v. Coasting Trade and Fisheries, See also Part 1V, JURIS-
picrioN: I, Territorial.
. NaTioNAL WATERS.
. CONTINENTAL SHELF.
. STRAITS.
. Bays.
. INTERNATIONAL CANALS.
. LAKES AND LAND-LOCKED SEAS.
. IsLANDs.
. STATE SERVITUDES.
. DEMILITARIZED ZONES.

C. MISCELLANEOUS
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CLASSIFICATION
PART 1V
JURISDICTION

A. IN GENERAL. TERRITORIAL AND PERSONAL

I. TERRITORIAL—
i. Over Territory in General and Persons and Property Situ-

ii.
iii.

iv.

viii.

X,

ated therein. Territorial Limits of Jurisdiction. Expro-
priation of Alien Property. See also Part II, STATES as
INTERNATIONAL PERSONS: A, IV, Recognition of Acts of
Foreign States and Governments, and D, Recognition of
States and Governments.

Criminal Jurisdiction over Foreigners.

Over Ports and National Waters. See also PART III STATE

TErriTORY: B, 111, Territorial Waters.
At the Maritime Frontier. Hovering Laws. See¢ also below,
C, High Seas.

. Coasting Trade.
vi.
vii.

Fisheries.
Continental Shelf. See also Part I1I,

B, V, Continental Shelf.

Exemptions from and Restrictions upon Territorial Juris-
diction.

(a) Foreign States. See also PART 1[, STATES AS INTER-
NATIONAL PERsONS: A, 11, Sovereignty and Inde-
pendence: iii, Conduct of Foreign Relations.
Conclusiveness of Statements of the Executive.

() Heads of Foreign States.

{c) Public Ships and Other Property of Foreign States.

(d) Foreign Armed Forces.

Irregular Apprehension,

STATE TERRITORY :

1I. PERSONAL—

i. Over Nationals in Respect of Crimes Committed Abroad.
ii. Over Nationals Abroad or on the High Seas and their

Property Abroad.

B. EXTRATERRITORIAL JURISDICTION: CONSULAR
JurispICTION. REGIME OF CAPITULATIONS.
C. HIGH SEAS
I. ConcepriON OF THE HIGH SEAS AND OF THE FREEDOM
OF THE SEA.
II. JurispicTioN oN THE HIGH Skas.
i. For Ensuring the Safety of Trafic. Collisions. Salvage.
Pollution of the High Seas.
ii. For Enforcement of International Conventions. Slave

ii1,
iv,

v.
vi.

vii.

Trade.
Visit, Search and Arrest by Men-of-War in Time of Peace.
The Law Governing the Flag. Ship's Papers.

The Right of Pursuit.
Enforccment of Hovering, Revenue and Other Municipal

Laws.

DPiracy. See Also ParT Ill, StaTe TERRITORY:

B, 111,
Territorial Waters; V1, Straits; and VII, Bays.

II1. SUBMARINE CABLES.
D. THE AIR SPACE

E. MISCELLANEQUS
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PART V
STATE RESPONSIBILITY

A. NATURE AND KINDS OF STATE RESPONSIBILITY

I. IN GENERAL. ABSOLUTE RESPONSIBILITY AND RESPONSI-
BILITY BASED ON FAULT.
II. For BrEACHES OF TREATY OBLIGATIONS.
11I. For REVOCATION OF, OR INTERFERENCE WITH, CONCES-
SIONS OR CONCESSIONARY CONTRACTS.
IV. For DEBTS.
V. For OTHER BREACHES OF CONTRACTUAL OBLIGATIONS.
VI. For WroNGS UNCONNECTED WITH CONTRACTUAL OBLIGA-
TIONS—
i. Acts and Omissions of State Organs and Officials.
(2) Denial of Justice. Exhaustion of Legal Remedies.
(b)) Executive Action or Inaction.
(¢} Connected with Legislation.
(d) Plea of Non-Discrimination against Foreigners. See
also Part 1V, Jurispiction: A, I, Territorial, i,
Expropriation of Alien Property.
ii, Acts of Insurgents, Rioters and Private Individuals in
General.
VII. For AcTs AND OMISSIONS OF REVOLUTIONARY OR DE
FACTO (GOVERNMENTS.

B. CLAIMS

1. IN GENERAL.
I1. NATIONALITY OF CLAIMS.
III. AsSIGNMENT OF CLAIMS,
IV. STATE CONTROL OVER PRIVATE CLAIMS.

C. PRESCRIPTION (EXTINCTIVE PRESCRIPTION)

1. BEFORE INTERNATIONAL TRIBUNALS.
I1. EFFECT OF MUNICIPAL STATUTES OF LIMITATION.
III. EFFECT OF WAR,

D. DAMAGES (MEASURE OF DAMAGES)

1. AwaArD OF DAMAGES IN GENERAL. GROUNDS FOR AWARD-
ING DAMAGES.
II. INDIRECT DAMAGE AND DAMAGE FOR Loss oF PROFITS.
I11. PuniTivE AND EXEMPLARY DAMAGES.

E. INTEREST

I. In GENERAL.
II. RATE oF INTEREST. COMPOUND INTEREST.
III. Tue DIES 4 QUO. The DIES 4D QUEM.

F. MISCELLANEOUS
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PART VI
THE INDIVIDUAL IN INTERNATIONAL LAW

A. IN GENERAL

I. PosiTioN oOF INDIVIDUALS IN INTERNATIONAL Law.
HumaN RIGHTS AND FREEDOMS. See also Part 1,
INTERNATIONAL LAw IN GENERAL : IV, Relation to
Municipal Law ; and Parr VIII, TreEAaTIES : IX,
Operation and Enforcement of Treaties.

I1I. BEFORE INTERNATIONAL TRIBUNALS.

B. NATIONALITY

I. IN GENERAL. PROOF oF NATIONALITY.
I1. AcQUISITION OF NATIONALITY. NATIONALITY AS AF-
FECTED BY CHANGES OF SOVEREIGNTY.
II1. As DETERMINING THE RIGHT OF PROTECTION OF CITIZENS
ABROAD. See also PART V, STATE RESPONSIBILITY :
A, Nature and Kinds of State Responsibility ; a»nd B,
I1, Nationality of Claims.
IV. PROTECTED PERSONS AND DE FACTO SUBJECTS.
V. NATURALIZATION.
VI. EXPATRIATION. L0Ss OF NATIONALITY.
VII. DENATIONALIZATION.
VIII. DouBLE NATIONALITY.
IX. NATIONALITY OF MARRIED WOMEN.
X. OpTION.
XI. STATELESSNESS.
XII. NATIONALITY OF CORPORATIONS. See also PArRT XI, WAR
AND NEUTRALITY : A, VI, Enemy Character.

C. ALIENS

I. ADMISSION OF ALIENS.
I1. PosITION OF ALIENS—
i. Subjection to Territorial Sovereignty of Receiving State.
ii. Protection by the National State.
ili. Treatment by and Responsibilities of the Receiving State.
See¢ also PART V, STATE RESPONSIBILITY.

iv. Plea of Non-Discrimination. See also Parr V, STaTE
RESPONSIBILITY.

v. Respect for Property. Expropriation. See also Part IV,
Jurispiction: A, 1, Territorial.

II1. EXPULSION OF ALIENS—
i. Right of Expulsion.
ii. Procedure of Expulsion,

D. EXTRADITION

I. IN GENERAL.

I1. EXTRADITION OF NATIONALS.
III. CoNDITIONS OF EXTRADITION. EXTRADITABLE CRIMES.
IV. PROCEDURE OF EXTRADITION.
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V. PorrticaL CRIMES.
V1. MISCELLANEOUS.

E. MINORITIES (PROTECTION OF MINORITIES)
F. MISCELLANEOUS

PART VII
DIPLOMATIC AND CONSULAR INTERCOURSE
AND PRIVILEGES

A. PERMANENT DIPLOMATIC ENVOYS
I. ApPOINTMENT AND RECEPTION OF DiPLOMATIC ENVOYS.
I1. PositioNn AND FuNcTioNs oF DirLoMaTIC ENVOYS.
ITI. PRIVILEGES AND IMMUNITIES OF—

i. Diplomatic Envoys and their Staff.

ii. Subordinate Members of the Diplomatic Staff.
iii. The Family and Retinue of Diplomatic Envoys.
iv. The Official Residence of a Diplomatic Envoy.

IV. TERMINATION OF APPOINTMENT OF DIPLOMATIC ENVOYS.

B. SPECIAL ENVOYS: DELEGATES AT INTER-
NATIONAL CONFERENCES : GRADE DELEGA-
TIONS

C. RIGHT OF OTHER PERSONS TO PRIVILEGES AND
IMMUNITIES
1. OrFiciaLs oF THE UNITED NATIONS.
1I. REPRESENTATIVES SENT BY AND ACCREDITED TO THE
UNITED NATIONS.
ITI. DELEGATES OF STATES ATTENDING INTERNATIONAL CON-
FERENCES.
IV. OFFICIALS OF INTERNATIONAL ORGANIZATIONS.
V. JupGes AND OFFICIALS OF THE INTERNATIONAL COURT
OF JUSTICE AND OTHER INTERNATIONAL TRIBUNALS.
D. CONSULS
[. APPOINTMENT AND EXEQUATUR.
II. PosIiTioN AND FUNCTIONS OF CONSULS,
I11. PRIVILEGES AND IMMUNITIES OF CONSULS.

E. MISCELLANEOUS

PART VIII

TREATIES

A. IN GENERAL
1. CoNCEPTION AND FUNCTION OF TREATIES.
II. ForMs OF INTERNATIONAL AGREEMENTS : TREATIES.
CONVENTIONS. GOVERNMENTAL AGREEMENTS, Ex-
CHANGES OF NoTEs. OTHER ForMs oF TREATIES.

B, CONCLUSION AND OPERATION OF TREATIES
I. SIGNATURE. ACCESSION AND ADHESION. TAcIT
RENEWAL.



