B B AR

il

.

%

Eig

3t 2 R AR AR AP

RER &

— M - :
Té ] % # £ 4%
51897 The Commercial Press



Ut 44 s b1 ep ] St 24
i b DR il

Well-known Trademark and Well-known

Trademark Protection System in China

%= H K F

o % et &

2009 £ - Jb3R



BHEMSE (CIP) iR

B BB A B S BAR ORI B/ R RE . — b
75 55 EN45 1 ,2009
ISBN 978 -7 - 100 - 05937 -4

I. 8- T % I OFREH - #5% - PR
B -5 -wE V. F760.5 D923.434

A AR A B 4355 CIP %0 4% 7 (2008) 55 122286 &

TR AANRE
R BH T, RAF VAT 5 XAk A,

CHIMINGSHANGBIAO HE ZHONGGUO DE
CHIMINGSHANGBIAO BAOHU ZHIDU
32 B AR T E A2
BRI EIE
KER #

CETE N VS - S R
(LHEHPEREOT AT 100710)
WO B $ oW R
db = A & & A BRI T ED
ISBN 978 -7 - 100 - 05937 -4

2009 425 A% 1 K FFA 700 x 1000 1/16
2009 4 5 AALESE 1 KENRI ENgE59% MR8
EHr: 128.00 G



f& & & Ir

LHR, RGN, B TRIFRFET R, 2001 F5kZE 2008 4EH)FHAE 42
ARIEMEE R THRTBEESRERRE K, SHE B SUR S & b E 4
REK, FEARPR RSB K, ERAIRTAURBHE THERR/NEHAE
B AT, AR A T AR S BIALK, PEITBE R SBE, PE TR T RE %S
Al , FRBIKIESHEE , BIRFRE X R DLSBREH SIS . WINERTEY
SEIERFRPER, LRRERIRTBE RS, HE (R R s wE
SRR (FERIR) R EHERBUR, (T ELHTREENE) AERBEER, B
ERERBEER

FHCAREEABEAL) (RS EEREE) FEE. NBHRTERS, T
BRM AP RAR SR T = E R GET R ML AR S
B, BHEF A=A LA g o SCE 7 304, 3R Rt R R = AU 4L 5, B
T CHTIE bR s AR 41) ,2006 48 3 H $INBS 58 RE&TE BN U X4, RN,
REE T KE R E AR, 25 SR8 E S 3 3R = A e o o 3%
o 2003 4 8 J , P E AR ARUE B % S B HE S ERAAUR 50 MR
BN



Introduction

Mr. An Qinghu was born in Wutai County,Shanxi Province and graduated from Nan-
kai University, school of Chinese Language. From the autumn of 2001 to the beginning of
2008 ,he was Director General of the Trademark Office, State Administration for Industry
and Commerce ( SAIC). Meanwhile, he in vice-president of International Association for
the Protection of Industrial Preperty Chinese Group, vice-president of China Intellectual
Property Society, deputy director of National Intellectual Property Strategy Formulation
Leadership Group Office ,standing deputy director of Trademark Strategy Project, counselor
of China Administration Society,vice president of China Association of Industry and Com-
merce Administration, Director Councilor of China Overseas Friendship Association. Be-
sides ,he is part-time professor of Zhongnan University of Economics and Law, part-time
professor of School of Intellectual Preperty of Shanghai University, Member of Editorial
Board of British magazine Trademark World , Director Councilor of the Expert Committee of
the Council of China Trademark magazine, Member of Editorial Board of China Industry
and Commerce Administration Research ,member of China Photographers Association.

His translation includes Dictionary of Modern Management Glossary , Selected transla-
tion of Foreign Advertisement Laws and Regulations. After being engaged in trademark
work , his translation of Joint Recommendation Concerning Provisions on the Protection of
Well-known Marks of the Paris Union for the Protection of Industrial Property and World
Intellectual Property Organization ( WIPO) was confirmed as official Chinese text by World
Intellectual Property Organization. At the invitation of WIPO, he translated the Singapore
Treaty on the Law of Trademarks, which became official Chinese text after the Diplomatic
Conference in Singapore in March 2006. At the same time, he wrote a great deal of aca-
demic articles on trademark, many of which were translated and published in foreign
authority magazines or websites. In August 2003 ,he was selected as Top 50 the most influ-

ential people in IP at the first term by British magazine Managing Intellectual Property.
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Preface

by Mr. Wu Handong

With the adjustment of national economic structure and the furthering of the reform
and opening up, a lot of trademarks of good-quality product or service with high market
reputation has come forth in China, and blocks of foreign famous trademarks have entered
the Chinese market with the flowing of the product or service. It not only provides good
foundation for the recognition and protection of the well-known trademarks in China, but
also results in many legal challenges for the recognition of well-known trademarks. Many
foreign well-known trademark owners manufacture and sell goods or provide service in Chi-
na, and these well-known trademarks have already been recognized by Chinese consu-
mers. As a member state of Paris Convention, China, according to the national treatment
principle, commits the treaty obligations of protecting the foreign well-known trademarks.
Under the framework of Chinese intellectual property rights protection authority setup,
China has adopted two ways to recognize well-known trademark, through administrative
way by the Trademark Office (CTMO), or through judicial way by courts.

The standard and procedure of recognition of well-known trademark is an institutional
issue, but, in the first instance, it is a theoretical topic. Theory is the forerunner of the
practice. A relatively mature trademark theory not only systematically summarizes local
practice, but also integrates related theories in domestic and foreign academic circle.
CTMO has done practice summarization and theory research for a long time. At the institu-
tion level, it has promulgated a series of substantive and procedural regulations; at the
theory level, we have witnessed dozens of excellent works which pay close attention to Chi-
nese issues, doing solidly research as well as conscientiously seeking solutions and strategy
thereof, and those which lay out the Chinese legal system construction achievement for do-
mestic and international community. Well-known Trademark and Well-known Trademark

Protection System in China, by Mr. An Qinghu, is a masterpiece among them.
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The book is based upon the theoretical study and institutional analysis of the well-
known trademarks. It has incorporated in a well-organized way, the fundamental trade-
mark-related knowledge, the improvement of trademark administration, and the introduc-
tion of the Chinese trademarks legal system to the foreign government or enterprises, which
makes the book both an academic and practical one. For example, after thorough histori-
cal analysis, the author has made it clear that China has already had legal regulations on
protecting 3-D trademark under specific conditions no later than May 1923. The historical
materials is precious, and the perspective is novel and unique. Moreover, as a witness of
the Chinese trademarks legislation and administration, the author evaluated, with plenty of
documents and materials, the legislation, the judicatory and the administration develop-
ment tendency in Chinese trademark field, which comprehensively manifests the legal sys-
tem situation in Chinese trademark domain. Thus, the book is of significance in both aca-
demic research and practical application. “The style is the man”, articles in this book
show us a new image of knowledge-based governmental officials with professional proficien-
cy, good command of foreign languages, as well as international vision and strategic think-
ng. A

Human being is living in the specific society and specific era. In various trademark
ranks organized by foreign consultancy agencies, though different from each other due to
various standards, we find few Chinese trademarks in top 100. It deserves our deep think-
ing. It can be noticed that most of Fortune 500 have well-known trademarks, and top ones
have both trademarks and patent. It is fair to say that these corporations are veritable Top
500 with the well-known trademarks. Currently, a new phenomenon in the international
trademark field should be noticed: in the wave of the global industrial transfer, many mul-
tinational companies do not manufacture products directly. Instead, they hire developing
countries, including China, to do manufacturing and paste their trademarks. In the profit
distribution chain, we pay the raw materials, the labor force, even the expense of environ-
mental pollution to produce goods of high quality and low price, while with no chance to
use our own trademark, only with limited processing fees as a return. This phenomenon
shows and explains the value and the market influence of the well-known trademarks, and
inspires us to create our own well-known trademarks. There is an old saying that “having a

broad and strong mind” , thus there are still a lot of work to do for us to change China from

4 —



Preface

a big trademark country with huge trademark number to a trademark power with strong in-
fluence.

Mr. An Qinghu, the author of this book and I are in the same age and have the same
interests. It is a pleasure to read an excellent work firsthand and introduce the book to the

readers. It is also a pleasure for me to write the preface for this book.

5

Wu Handong
On April 26, 2008
World Intellectual Property Day

In Nanhu apartment of Wuhan City
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