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Foreword"

Since 1996 revision of Criminal Procedure Law, it has been 10
years practice of law. During these 10 years, China’s legal reform has
rr;ade great progress. Last year, Legislative Affair Office of People’s
Congress has put Criminal Procedure Reform into the law revision plan.
In addition, China has signed International Covenant on Civil and
Political Rights in 1998, right now Chinese government is preparing for
the ratification of the Covenant. There are quite some of articles related
to the Criminal Procedure Law reform, specially the right to life, right to
liberty, right to against torture and right to fair trial etc. During recent
research , we have recognized that greater knowledge about international
criminal justice and the comparative aspects of criminal justice reform
would be helpful for the Criminal Procedure Law revision. No single
book can supply all the information and research needed for this
purpose. We hope, however, that this book—by providing a fresh, and
deeper look into American criminal procedure—will help to stimulate the
broader research and study essential for further development of theory
and practice.

The style of this book differs from others which seek to introduce



American criminal procedure. Rather than a statement of the rules
governing American practice, the book is a carefully selected collection
of articles intended to show some of the major debates that have shaped
the development of Amemcan criminal procedure. lts purpose is assist
readers who would like to go beyond the rules in order to develop an
understanding of the rationale and reality of criminal procedure—
learning from original sources how the different elements of society,
history, culture, and tradition influence the process of development of
criminal procedure in another society.

Each chapter begins with an introduction. This is generally followed
by the relevant article or parts of the American Constitution and by one
or two leading cases. Often the cases included are those creating the
best-known rules in the particular area of criminal procedure discussed.
The last part of each chapter contains excerpts from leading articles
showing how American scholars debate with each other the future
development of their criminal procedure theory. The final chapter
discusses some of the most recent developments in American criminal
procedure.

I would like to thank the Ford Foundation, and particularly Ms.
Phyllis Chang, the Foundation’s former Program Officer, for encouraging
the idea of the book and the current Program Officer, Ms. Titi Liu, for
providing further support for editing and publication. The book itself was
planned at the University of California at Davis, School of Law.

Professor Floyd Feeney and 1 planned the structure, selected the



materials, and edited the book. Professor Feeney also wrote an
introduction for the book and for each of the chapters, he also collected
all permissions of copyright for translation and publication. Professor
Cheng Wei Qiu helped with the important work of reviewing the
manuscript and editing the glossary. Associate Professor Wei Yuening,
Dr. Wang Shuping, Associate Professor Wu Hongyao, Associate
Professor Zheng Xu, Dr.Hu Ming, and Dr. Wen Xiaojie were
responsible for the translation. I am also very grateful to my master
students Guo Shuo, Wu Yingxi, Liu Xiaodan, Ma Xianli, Sun Xiaogi,
and Cai Guohua. They helped a lot with updating materials and further
checking translation. I would like to express my great appreciation to all

of these scholars for their careful work and their important contributions

to the book.

Yue, Liling
May 2006 in Beijing
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Extracts from the following works appear with the kind permission of
the copyright holders .

Craig Bradley, “United States,” in Craig Bradley, ed. , Criminal
Procedure ; A Worldwide Study ( Chapel Hill, N. C. ; Carolina Academic
Press, 1999) . Copyright (© 1999 by Carolina Academic Press.

Reprinted by permission.

Jon M. Van Dyke, “Trial Juries and Grand Juries,” in Robert J.
Janosik , ed. , Encyclopedia of the American Judicial System (New York,
N. Y. : Scribner’s, 1987) . Copyright (©) 1987 by Charles Scribner’s

Sons. Reprinted by permission.
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Journal of Comparative Law. Reprinted by permission.

Richard Frase, “Fair Trial Standards in the United States of
America,” in David Weissbrodt and Rudiger Wolfrum, eds. , The Right
to a Fair Trial (Berlin; Springer, 1997) . Copyright (© 1997 by the
Max—Planck—Institut fuer auslaendisches oeffentliches Recht und

Voelkerrecht, Heidelberg, Germany. Reprinted by permission.
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American Criminal Law Review 181 (1984) . Copyright (©) 1984 by the
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Journal of Law Reform 537 (1990) . Copyright (© 1990 by the

University of Michigan Journal of Law Reform. Reprinted by permission.
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Supreme Court Review 127 (1975) . Copyright (© 1975 by the

University of Chicago. Reprinted by permission.

Herbert L. Packer, “Two Models of the Criminal Process,” 113



University of Pennsylvania Law Review 1 (1964) . Copyright (© 1964—
1965 by the University of Pennsylvania Law Review. Reprinted by

permission.

Kate Smith Cabranes, “The Criminal Jury in Our Time,” 3
Virginia Journal of Social Policy and Law 133 (1995) . Copyright ©
1995 by the Virginia Journal of Social Policy and Law. Reprinted by

permission.

Peter Westen, “The Three Faces of Double Jeopardy: Reflections
on Government Appeals of Criminal Sentences,” 78 University of
Michigan Law Review 1001 (1980) . Copyright (© 1980 by the

Universiry of Michigan Law Review. Reprinted by permission.
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