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Abstract

Scientific technology reflects human beings rationality in terms of
knowledge, and civilization, performing its power in the way with positive,
civilized, reasonable characters, resulting in both advantageous and disad-
vantageous eflects on our society. This is the civilized recognition in the eyes
of socialists. Supposed we historically summarize the law between scientific
technology and human society, each outstanding progress the science made
was printed deeply with the trace of economy. When the previous scientific
success fails to satisly present social total requirements, a new technologic
revolution comes up with the task of improving social assets.

Recently modern biological technology comes arise, and represents a
new technological revolution in modern times, in which biclogical industry is
presenting important effects on our society. However, biological technology
is, as other scientific technology, double-edged sword, bringing in enormous
economic assets in one hand, solving much more human problems such as
food, population, energy, health and environment, but also exposing its
negative effects on human beings as well as environment, The rising of mod-
ern biological technology is not only deemed as the goal of human society,
but potentially renders our human beings and other species as its tool.

Up to now, the safety issue of modern biology becomes the focus, in
which the positive value shall be justified, while its unpredictable uncertain-
ty shall be confronted with all the way.

Bio-safety legislation research starts from multiple analysis on bio-safety
in terms of economic law, combing with elementary theories, basic defini-
tions, and fundamental notions in economic law, emphasizes the function
and significance of state-intervening in course of modern biological research,
biological development, bio-information distribution and bio-industry on the

basis of marketable operation, in order to protect bio-safety interests of indi-

O 0 O ol Abstract gy

A4 e

-y




v
v
v

N

% The Interpretation of the Organicism
% of Economic Law Basic Category

viduals, groups, nation, society and ecology, including but not limited to
human beings health, environmental protection and ecological stabilization,
Of course, bio-safety legislation shail not merely hinge upon its economic le-
gal characterization, but also endeavor to establish the basic legal principles
and fundamental legal systems to form this research into an entity.

In addition to the preface, this paper consists of five chapters, separate-
ly multi-interpretation for bio-safety legislation for chapter one, state inter-
vening and bio-safety in terms of economic law for chapter two, bio-safety
legislation on basic legal definitions of economic law for chapter three, prin-
ciples of bio-safety legislation for chapter four and fundamental legal systems
of bio-safety law for chapter five.

Preface part firstly points out developing reality and significance of
modern bio-technology. realizes the important social and economic value
there of, and then seriously brings about the uncertainty jeopardy there-
under, including but not limited to healthy danger, ecological danger, envi-
ronmental danger and social moral jeopardy, which requires to be defended
previously and controlled in the process of bio-tech research, developing,
test and industry, setting a firm starting point for the next chapters.

Chapter one pays much more attention to the general understanding of
bio-safety, ecological analysis, sociological analysis and legal philosophical
analysis for bio-safety, so as to set up a good basis for the study of bio-safety
legislation. Consequently the last part of this chapter gives a special inter-
pretation and explanation for the legislation of bio-safety.

Based upon the previous study about the comprehensive understandings
to bio-safety and the necessity for legislation in this respect, chapter two
justifies the bio-safety legislation shall take proper actions to intervene the
freedom of biological research and bio-market for the sake of social and eco-
logical interests, coming from the legal state-intervening upon market failure
and governmental failure in bio-tech, resulting in a logical and legal arrange-
ment from the contradiction and harmony between bio-tech {reedom and na-
tional macro control. In order to address further the substantial economic

law character of bio-safety law, the theory of state-intervening in bio-safety
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law is studied ad tested, combing with structure theory and legal norm theo-
ry of economic law.

Since bio-safety shall be intervened by state in economic law, bio-safety
law shall be in consistence with fundamental economic legal notions and defi-
nitions. Chapter three emphasizes that bio-safety law shall possesses the
basic ideas, values and interests notion of economic law. As to development
notion thereof, bio-safety law shall conform to the notion of sustainable de-
velopment, realizing the harmonious relation between human beings and na-
ture; to the notion of improving social benefits; to the notion of equity in
sharing biological information. genetic resources, bio-tech fruits not only a-
mong the present generations but also among inter-generations; to the no-
tion of safety for protecting all the lives and ecosystem in the world. As to
the basic values thereof, chapter three illustrates and analyzes the general
content and network of value in terms of philosophy, reviews and recon-
structs the implications and network of bio-safety law in relation to bio-tech,
finally renders the notion of safety as the core notion of bio-safety law to de-
velop. As to the interests notion of economic law, bio-safety law takes the
substantiality of economic law. rendering the overall interests including the
interests of individuals, groups, nation, society and ecosystem as the funda-
mental notion of bio-safety law.

Chapter four abstracts and refines the foregoing analysis on basic theo-
ries of bio-safety law with the purpose of enhancing bio-tech in modern
times, into four legal principles in bio-safety legislation, separately tolerance
principle, precaution principle, substantial equity principle and interests-
sharing principle. Tolerance principle requires our human beings shall be
tolerant not only to other counterparts but also to nature and environment
with respect to its traditional humanized meanings. Precautionary principle
emphasizes that every concrete precautionary actions and systems shall be
taken and implemented to preclude the potential dangers in process of bio-
tech research and industrialized development. Supplementary to precautiona-
ry principle. substantial equity requires to carry out effective check and test

before bringing the bio-products into market, While the principle of interest-
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sharing realizes the reasonable and impartial distribution among different
parties having interests with respect to various economic interests and costs
yielding from bio-tech development and bio-industry, to ensure the social
function and justifiability of bio-tech, protecting bio-diversity, human beings
health and eco-safety, finally putting all the interests of different subjects in-
to an entire integrity in form of law.

Legislative research shall not merely focus on theory, an integrated
study includes basic theories, basic principles and fundamental legal sys-
tems. Chapter five putts the bio-safety legal systems into three categories in
accordance with biological jeopardy in different stages separately are bio-risk
precaution system, bio-risk control system and bio-safety rights and relie-
ving system. Under the guidance of basic legal principles and theories, bio-
safety legal systems aim at guarding against and control dispensable bio-
risks, enhancing human beings health and welfare, precluding external spe-
cies, protecting bio-diversity, and ultimately realizing the harmonious rela-

tion between human beings and nature.
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