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THE CONSTITUTION OF THE
REPUBLIC OF CHINA

{ Adopted by Lae National Constituent Assembiy on December
25, 1946, promulgated by the Natioral Government on January
1, 1947, and becoming effective on December 25, 19470

The National Constituent Assembly of the Republic of
China, by wirtuc of the mandate received from the whole body
of citizens, in accordance with the teachings bequeathed by Dr.
Sun Yat-sen in founding the Republic China, and in order to
consolidate the authority of the State, safeguard the rights of
the people, ensure social tranquillity, and promote the welfare
of the people, do hereby adopt this Constitution to be promulgated
throughout the land for faithful and perpetual observarnce by
one and all.

Chapter [. GENERAL PROVISHINS

Artiele 1. The Republic of Chma, founded on the Three
Principles of the People, ! shail be a democratic republic of
the people, by the people, and for the people.

Article 2. The sovereignty of the Republic of China shall
repide in the whole body of citizens.

Article 3. Persons with the nationality »f the Republic of
China shall be citizens of the Republic of China.

Article 4. The territory of the Republic of China within
its existing national boundaries shatl not be altered except by
a resolution of the National Assembiy.

Article 5. There shall be complete equality armong the
various ethnic groups in the Repubiic of China.

Article &. The national flag of the Republic of China
shall show a red field with a blue sky and z white sun in the
upper left corner.

(12 The Three Principles of the People, as enunciated by Dr.
Sun Yat-sen, are the Principle of MNationalisz, the Pripciple of
Dermwcracy, and the Principle of People’s Livelibood.
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Chapter 1. RIGHTS AND DUTIES OF THE PEOFLE

Article 7. All citizens of the Repiblic of China, rrespective
of gex, religion, ethnic origin, class, or party affiliation, shall
be equal before the law.

Artiele 8. Personal freedom shall be guaranieed to the
people. In no case except that of flegrante delicto, which shall
be separately prescribed by law, shall any person be arrested
or detained other ihan by a judicial or police organ in accordance
with the procedure prescribed by law. No person shall be tried
or punished other than by a law court in accordance wiibh the
procedure prescribed by law. Any arresl, detention, trial. or
punishment not carried out in accordance with the procedure
prescribed by law may be resisted.

When a person is arrested or detained on suspicion of
having committed a crime, the organ making the arrest or
detention shall inform him in writing, and any relative or friend
of his designated by him, 6of the grounds for his arrest or
detention, and shall turn him over, not later than twenty—four
hours after his arrvest, to a competent court for trial. The
said person, or any other person, may petition the competent
court to serve a writ on the organ making the arrest to sur—
render within twenty~four hours the said person for tral.

The court shall not reject the petition referred to in the
nreceding paragraph, nor shail it first of all order theorgan con-
cerned to make an investigation and submit a report thereor.
The organ concerned shall nol refuse to comply, or delay in
complying, with the writ of the court for the surrender of the
said person for trial,

When a person is untawfully arrested or detained by any
argan, be or any other personm may petition the court to make
an investigation. The court shall not reject such a patition and
shall, within twenty-four hbours, investipate the action taken
oy the organ concerned and deal with the master in accordance
with law.

Ariele 9. Except those in active military service, no
person ghall ke liable to court—martial.
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Artiele 5. The people shall have [reedom of residence
and ol change »f residence

Arvtiele 11. The people shall have freedom of speech,
tgaching. writing. and publication.

Article 12, The people shall have freedom of privacy  of
crirespondence.

Article 13. The pennle shall have [reedom of religisus
belief.

Article 14. The people shall have freedonr of assemblv
aind of association.

Article 15. The right to live, the right to worlk, and the
right to own property shall be guaranteed to :he pecple

Article 16. The people shall nave the right to preseni
petitions, lodge complaints, and institute legal proceedings.

Article 17. The peopie shall have the rights of election,
recall, imtialive, and referendum

Article 18. The peuple shall have the right fo take public
examinations and hold public off:ces

Article 19. The peaple shall have the dutv to pay taxes
in accordance with law.

Article 20. The people shall have the duly tn 1ender
miiitary service in accordance with law

Ardicle 21, The people shall have the right and the duty
tu receive elementary education.

Article 22.  All other freedoms and rights of the people
that are rot detrimental to sncial order or public welfarc shall
be guaranteed under the Constitution.

Article 23.  All the {reedoms and rights emumerated in
the preceding Arlicles shall not be abridged by law exiupl
such as may be necessary to prevent infringement upon the
freedoms of oihers, to averl an imminent danger. to maintain
social order, or to promote public welfare.

Article 24. Anv pueblic employee whu. in violation of law,
infringes upen the freedom or right of any person shall, n

[ —




additon to being subject to discplinary punishment .n accord-
ance  with law, be liahle tw criminal and civil action. The
victim may, (n accordance with law, claim dameges from the
State {or any injury susiained therefrom.

Chapter III. THE NATIONAL ASSEMBLY

Article 26. ‘The National Sssembly shall, in zocordance
with the provisions of this Constitution, exercise political rights
on behall of all the citizens of the country.

Article 26. The Nalional Assembly shail be composed of
the following Delegates:

1. One Delegate shall be elected irom each County, Mu-
aicipality, or area of equivalent status. In case the
popalation of the electoral district exceeds 500,000, one
additional Delegate shall be elected for each additional
500,000. The elaction of Delegates representing areas
equivalent i status to the County or Municipality shall
be prescribed by law.

Z. Pelegaies to represent Mongolia shall be elected on
the basis of four for each League'™ and one for each
Special Banner. t®

3. The pumber of Delegates to be elected from Tibet
shall he prescribed by law.

4. The number of Delegates to be elected by varivus
ethnic groups in [rontier regions shall be prescribed
by law.

3. The number of Delegates to be elected by Chinese
citizens residing abroad shall be prescribed by law.

6. The number of Delegates to he elected by occupational

groups shell be prescribed by law

- The number of Delegates to be elected by women's

organizaticns shall be prescribed by law.

=1

Artiele 27, The functions of the Natiunal Assembly shall
be as follows;

1. To elect the President and the Vice President.
(21 The Banner, so called because of the special flag or baomer

symbeliziag 1, i3 an admimistrative district in Mongnlia, Several
Banners fort. one League,




2. To recall the President unc the Vice Presidznl.

. To amend the Constitution.

4, To vote in the exercise of its righl o referendum on
oroposed constitutional amendments originating in the
Legislative Yian.

%]

With respect to the rights of initiative anc referendum,
except as is provided in Items 3 and 4 of the preceding para-
graph, the Narional Assembly shall adeopt reguiations pertaining
thereto and put them into effect afler one half of the Counties
and Municipalilies of the courtry shall have exercised their
rights of initiative and referendum 1n their respective jurisdic-
tions.

Article 28. A new electinn for Delegater to the National
Assernbly shall be held every six years.

The term of office of the Delegates to each National
Assembly shall terminate on the day the next National Assermbly
conyenes.

No inecumbent government official muy be slected a Delegate
to the National Assembly to represent the electoral district in
which he holds office.

Article 29, The National Assembly shall be convnkad by
the President to mect mincty days prior lo the expiration of
each Presidentizl term.

Article 30. An extracrdinary sessicn of the National As-
sembly shall be convoked in any one of the following circum
stances:

1. When, in accordance with the provisions of Arlicle 19
of the Constitution, a new President and a new Vice
President are to be elected.

2. When, by a resolution of the Conilrcl Yuan, an im-
peachment of the President or the Vice President is
instituted.

3. When, by a resolulion uf the Legislative Yuan, an
amendment to the Coustitution is proposed.

4. When over two fifths of the Delegales to the National
Assembly request that an extraordinary session be
conyoked.




When an exiraordinary session of the National Assembly
15 to be convoked in accordance with Item 1 or Item 2 of the
preceding paragraph, the President of the Legislative Yuan
shall issue the nolice of convecation; when it i to be convoked
in accordsnce with Item 3 or Ttem 4. it shall be ronvoked by
the President of the Republie.

Article 31. The Natiopal Assembly shall meet al the seal
of the Central Government.

Artiele 32. No Delegate to the Nationai Assembly shall be
held responsible outside the Assembly for opinions expressed
or votes cast at meetings ot the Assembly.

Artiele 33. While the Assembly is in session, no Delegate
Lo the National Assembly shall. except in case of flagrawte
delicts, be arrested or detained without (he permission of the
National Assembly.

Article 4. The arganization of the National Assembly,
the election and recall of Delepates to the National Assembly,
and the procedure whereby the National Assembly carries out
its functions shall be prescribed by law,

Chapter [V. THE PRESIDENCY

Article 33. The President shal, be vhe Chief of Stare and
shal! represent the Republic of Chira in foreign :rlatiors.

Article 36. The President shall have supreme command
of the army, navy, and air ferce of the coupntry.

Article 37. The President shall, in accordance with law,
promulgate laws and issue mandates with the countersignature
of the Presidenl of the HExecutive Yuan or with the countersig-
natures of both the President of the Executive Yuan and the
Ministers or Chairmen of Cowmissions concerned.

Article 38, The President shell, in accordance with the
provisions of this Constitution, exercwse the powers of con-
cluding treaties, declaring war, and making peace.

Article 39. The President may, in accordance with law,
declarc mariial law with the approval of, or subject to confir-
mation by, the Legislative Yuar. When the Legislative Yuan

-G~



deems it necessary, i may, by a formal resolution, request
the President te lift the martial law already declared.

Artiele 40. The President shall, in accordance with law,
exercise the powers of amnesty, pardon, remission uf sertence,
and restitution of civil rights.

Article 41. The President shall, in accordance with law,
appoint and dismiss civil and military officers.

Article 42. The President may, in accordance with law,
confer honors and decorations.

Artiele 43. In case of a natural disaster, an epidemic, or
a national financial or economic crisis that calls for emergency
action, the President, if the Legisiative Yuan happens to be in
recess, may, by a resolution of the Executive Yuan Council
and in accordance with the Law on Emergency Orders, issue
emergency orders and take such measures as may be necessary
to cope with the situation. But the action thus taken skall be
submitted to the Legislative Yuan for confirmation within one
month after issuance of the emergency crders. In case the
Legislative Yuan withholds confirmation, the said orders shall
immediately pecome nuli and void.

Article 44. In case of disputes, involving two or more
Yuan, other than those for which provisions are made in this
Constitution, the President may call a meeting of the Presi-
dents of the Yuan concerned to work out a solution thercfor.

Article 45. Any citizen of the Republic of China who has
reached the age 'of forty mav be elerted President or Vice
President.

Article 46. The election of the Presmdenl and the Vice
President shall be prescribed by law.

Article 47. The President and the Vice President shall
serve a term of six years. If re-elected, they may serve one
e term.

Article 48. On assuming office, the 11esident shall take
2 oalh, which shall read as follows:

"'l do solemnly and with all sincerity swear before the
peosle of the whole country that T will observe the Constitu-




tion, faithfully perform my duties, promoie the welfare of the
people, and safeguard the security of the State so as not to
betray the people’s trust.  Should I break my cath, I will
submit myself to severe punishment by the State, This is my
solemn oath.”

Article 49 In case the office of the President should
become vacant, the Vice President shall succeed to it until the
expiration of the original Presidential term. In cuse the office b
of both the President and the Vice MPresident should become
vacant, the President of ithe Execulive Yuan shall act for the
President and, in accurdance with ihe provisions of Article 30 '
of this Constitition, convoke an extraordinary session of the
National Assembly to elect a new President and a new Vice
President to serve oul the anfinished term of the preceding
President. In <ase the President should, for amy cause, be
unable to attend to his official duties, the Vice President shaill
act for him. In case both the President and the Vice President
should be unable to attend to their official duties, the President
of the Executive Yuan shall act for the President.

Article 40. The President shall be relieved of his duties
on the day his term of office expires. f, by that time, the
next President kas not yet been elected, or if the President-
elect and Lhe Vice President-elect have nol yet assumed office,
the President of the Fxecutive Yuan shall act for the President.

Artjele 51. The period during which the President of the
Executive Yuan acts for the President shall not exceed three
months.

Article 32. Unless the President is guilty of rebel'ion or
treason. he sha:d aot be lable to criminal prosecution without
having been recalled or relieved of his duties as President.

Chapter V. ADMINISTRATION

Artitte 53. The Executive Yuan shall be the highest ad-
ministralive organ of the State.

Article 54. The Exective Yuan shall have a President, a
Vice President, and a number of Ministars and Chairmen of
Commissions, and Ministers without Portfolic
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Artiele 55. The President of the Exective Yuan shall he
nominated and, upen confirmation by the Legislative Yuan,
appointed by the Presideni of the Republic.

If the President of the Executive Yuan should resign or
hiz office skould become vacant when tlie Legislalive Yuar iz
not in session, his duties and {unctions shall be performed for
him by the Yice President of the Executive Yuan, Bul the
President of the Republic shall. wilhin forty dave, request the
Legislative Yuan to convoke a meeting for the confirmation of
the nominee he has sclected as the nesl President of the
Bxecutive Yuan. Pending confirmation of the nominec, Lhe
] Vice President of the Executive Yuan shall temporarily pertorm

the duties and funclions of the Presideat of the said Yian.

Article 56. The Vice President of the Execlive Yuan,
Ministers and Chairmen of Commissions, and Ministers without
Pertfolio shall be appointed by the President of the Republic
upon the recommendation of the President of the Executive
Yuan.

Articke 57. The HExecuttve Yuan shall be responsible o
the Legislative Yuan in accordance with the following provi-
sions:

1. The Executive Yuan has the duty to present to the
Legislative Yuan a policy siatement and an adminis-
trative report. When the Legislative Yuan is in session,
its Members have the right to interpellate the President
of the Executive Yuan and Ministers and Chairmen of
L Commissions of the said Yuan.
2 In cuse the Legisiative Yuan dces not agree with any
major policy of the Fxeculive Yuan, it way, by a
» formal resolution, request the Execulive Yuan Lo change
it  Confronted with the Legislative Yuan®s resclution.
the Executive Yvan may, with the approval of the
Fresident of the Republic. request the Legislative Yuan
for reconsideration. If, during reconsideration, two
thirds of the members of the Legislative Yuan presest
al the meeting uphold the origival resolution, the
President of the Executive Yuan shall either accede to
the Legislative Yuan’s view or tender his resignation.
3. In case the Executive Yuan deems an enactment, a
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btudget. or a treaty passed by the Legisiative Yuan
«difficult to enforce, 1t may, with the approval of the
President of the Republic and w.thin ten cavs after
the lransmission of the Legislative Yuan's message,
request the latter for reconsideration. [,  during
reconsideration. two thirds of Lhe members of the
Legislative Yuan present at the meeting uphald the
original resolution, the President ot the Execulive Yian
shall either ahide by the Legisative Yuan's resoluton
ot tender his resignation

Article 58. In the Executive Yuan there shall be an
Hxecutive Yuan Council to he composed of its President, ¥ice
President, Ministers and Chairmen of Commissions, and Min-
wlers withoul Porifelio, with its President as Chairman

Bills on proposed laws, budgers, mariial law, amnesty,
declaration of war, conchision of peace, treaties, and other
imporant matters to be submitted to the Legislative Yuan, as
well as matlers of common concern to all the ministries and
commissions  shall be laid before the Executive Yuan Council
by the President of the Executive Yuan and by the various
Ministers and Chairmen of Commissions for #s consideration
and decigion

Article 59. The Executive Yuar shail, three months before
the beginning of each fiscal year, submit to the Legislative
Yuan a bodgetary bl for the foillowing fiscal vear,

Article 60. The Execurive Yuan shail, within four months
after the end of each fiscal vear submit to the Comcrol Yuan
a fimal financial statement of the vear.

Article 61. The organization of the Executive Yuan shall
be prescribed by law.

Chapter VI, LEGISLATION

Article 82. The Legislative Yvan shall be the highest
legislative organ of the State. Tt shall be composed of Mem-
bers elected by the people and shall exercise legislative power
un their behall,

Article §3. The Lepislative Yuan shail have the power to
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past bulls mt laws, budgets. martial lZw, anmesty, declaralion
of war. conclusion of peace. treasies. and olher importar
mat'crs of State.

Article 64, Member= of the Legislative Yuvan shall be
clected in accordance with the following provisions:

1. Those to be elected from the Provinces or Municipal-
thwes uwnder the direct junisdiction of the FExecufive
Yuan shall be live [ar each Province or Alumcipality
wilh a population of net more than 3000000, where
the population exceeds 3,000,000, one additional Mem-
ber shatl be elected for each additional 1,000,000,

4. Those to be eleeted from Mongolian Leagues and Ban-
LS.

3. Those to be elected from Tibet.

3, Those to he elected by the ethnie groups in (rontier
FEMONY.

3. Those to e elected by Chinese citizens residing abroad.

. Those to be elected by vccupatinnal groups.

The election of Members of the Legtskative Ywan and the
numbger of those to be elected under Tlems 2 to 6 of the pre-
ceding paragtaph shall be prescribed by law. The number of
women o be elerted under atl the stems of the preceding
pvaragraph shall be prescribed by jaw.

Article 65. Members of the Legisiative Yuan shali serve
a tevin of three years and shat! be re-elegible, Their election
shall be completed within three months prior to the expiration
uf each term.

Articte 66. ‘The Legislative Yuan shall have a Preswdent
and a Vice President to be elected from among 1ts Members.

Article 87. The Legmslative Yuar way sel up vavious
cunumittees.,

The varinus commitiees of the Legislave Yuan mas invte
government officials and concerned individuals in society at
large to be present al the commities meetings to prisent their
views.

Arxticle 68. The Legislative Yuan shall hold two sessions
each vear and shall convene of its wwn accord, The {irst
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session shall be from VFebruary to the end of May, and the
second from September to the end of December. Ay session
sy be poilonged, 1 necessary.

Article 9. An extraordinary session of the Legisiative
Yuzn may be held o erther of the [ollowing circumstances:

1. At the request of the President of the Republic.
2. Al the request of over ane fourth of its own Members.

Artiele T8 The Legislative Yuan shall not propose auny
mncrease 1n Lhe bhudget estimates submitted by Lhe Executive
Yuan,

Article 71. At meelings of the Legislative Yuan, the
Presidents of the various Yuan concemed and the various
Ministers and Chairmen of Commissions concerned mav be
present o present their views

Article 72. Law bills passed by the Legislative Yuan shali
be transmitted to the President of the Republic znd the
Exccutive Ywan. The President shall, within ten davs aftar
receipt of the bilts, promulgate them, but he may also deat
with them in accordance with the provisions of Article 57 of
this Constitution.

Article T3, No Member of the Legislatuve Yuan shall be
held rvesponsible outside the Yuan for opisions expressed or
vales cast 11 the Yoan,

Article 74, No Member of the Legislatwe Yuan shall,
except in case of flagrantc delicle. be arrested or detained
without the permission of the Legisiative Yuan.

Article 5. No Member of the Legislative Yuan shall coa-
carrently held a government post,

Article 6. The organization of the Legislative Yuan shall
be prescrbed by law.
Chapier Vil. THE JUDICIARY

Artiele 97. The ludicial Yuan shall be the highest judicial
organ of the Swate. 1t shall be tesponsible fu1 the tnal of
civil, criminal, and admimstrative cases and the disciphinary
punishment of public employees,
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