The Construction of
Prosecution-Defense-Judge Relationship:
A Frame Analysis of Judges’ Courtroom

Discourse Processing

PR o R &R I L
—— Y O U AL B R AR5 B

I RAT I

S M 4 2 ko



JTERANE AN K % 2010 45 BLBF R 24k R OR B

The Construction of
Prosecution-Defense-Judge
Relationship:

A Frame Analysis of Judges’ Courtroom
Discourse Processing

ERFEXRNEN
—— R W B AR A A AT
P



BERERRE(CIP)EIE

BRHRANEN: BEEFERLCEMERDI = The
Construction of Prosecution-Defense-Fudge Relationship: A Frame
Analysis of Judges’ Courtroom Discourse Processing: H£3C/

WatsE. —tED. Bl2EliERdt, 20115
ISBN 978-7-03—030929-7

I O 1. OF HNL OFH-E=SHH -5
g5 - 1IV. OD915 04

P E A EH1E CIP B3R F(2011)35 077387 5

FiEmiE, N FE ) vEssT: B
TP . AR/ EET: ARPE

B & w5 010-64019074 ©F ¥4 : huyanhui@mail.sciencep.com

4“4 4 & B BHR
NRF HMILE 16 S
HRE4iE 100717

http //'www sciencep com

&6 AF w5 BRI

R i fidt 4 5 A FIHEAR 4
Pl AT BHMHEBEEY
*
201146 A% — M JFF: A5(890X1240)
2011 4E 6 AgE—KEMR  E0%k: 9
EN¥: 1—2 500 FH#: 375000
Efr: 48.00 T

(A ERER B, WALAFTHAEL FED )



i o

ERETFREFFT RN, BREAEPNELERETFOTEH
B, GO EE (BRTFRAAGEN —SFFRTFTERLIHE
RO AOBATR—FE, BEEFRER, THERRAIBR,
A 30T, EtEE EEAER P RORARFES TR, SHRK
AR B TR E G 252,

EEORTERRFAETFIMANELRY, H2HALMEE
PSP R BETHA AN RE, MERFTFHREBRTLRREEZRAMEY
B, WEETHBEZSMMNRATRY, BASAAREEL, ik
FRRBARIALT R RETFARBDESEEMSOAERE, LA T
LM MR IR R AT, i ERRIKIE LB MO TR, M
T BRTXAEMYSHEERSWRE” |, kTR ELEM
EHERXAGEIL RAAEELERSRTTEABREADIFHER,
BEORALAHR T —RHOAL T, TEALRTHHh, REX
BiEis it 2 Rt ZENRFERVALEMB ZAERTLE
HAE, HEARRRETREHAF T THEpMETEELERRY
REBAEHFT LG, B FLEARE, REEEABERLEEN£
BERFFEALEEARAE, BAZLELEA, 42465404, TASE
B, FEEERS, FLERH, FALLTIRZLEHLESE
FRATHELE, ZEA TEHINFRIERR B ESLEFER
BMEZTFAAMAERFTRRESNET—F M, AARBRGELE
Ao E AL

WHBEAL THEGOSHHED R TERZR, LEATBLERS
Fegd G, EEFLATHR. 5ERRATIE, RAHRT o
BA—Fe EHMAER, EXFER IR EEBBEA K, FRATHE



oThe Construction of Prosecution-Defense-Judge Relationship

BAEEAMAFER, BERTEZATEME, BAT £, TAFE
Wk B SBAVIER, BEANME, REEETEERERLTH—
HAS LK, HEEPHALNSERFEABHIE, HHFIFRRE
PR, BEMEIR, RIAANKR, LUEHETERGEF, A7
MR ERAFE LA ENF AR PRSI AE, SHAR, &
WK, A PEEEETFHLRMBCE R RATHR

AR,

e
2001 1 AT MAEsWTF



Acknowledgements

I could not accomplish this book without the help of many people,
and I am glad to be able to acknowledge their help and express my
appreciation here.

First and foremost, I will be eternally indebted to my respected
supervisor, Professor Du Jinbang (#:-4#) for his guidance and
continuous support throughout the course of this study. He was
always there to listen and to give advice. He was a very careful reader,
which is almost beyond description. He helped me complete the
writing of this book as well as the challenging research that lies behind
it. Especially, he taught me how to write academic papers and express
my ideas. Without his priceless support, constant encouragement, and
valuable advice throughout my academic journey, this book would
never have been accomplished. He has been and continues to be the
example for me as a devoted researcher and a wonderful human
being,.

My sincere appreciation goes to Dr. Zhang Xinhong (7 #74r), Dr.
Xu Zhanghong (##% %) and Dr. Yuan Chuanyou (£4%#) for their
insightful comments and valuable suggestions on how to improve the
research. I would also like to extend my heartfelt gratitude to
Professor Zhao Junfeng (& #), Professor Liu Jianfu (%|44&), Dr.
Huang Yongping (3 7 -F), Dr. Zhong Caishun (4r#%), Dr. Xu
Youping (#£-F) and Dr. Li Yuekai (% 3% #1). Their generous help and
cordial encouragement have made me realize that true friendship is
not conditioned.

I feel greatly obliged to Ms. Zhang Xinrong (3k#7%) who has



mThe Construction of Prosecution-Defense-Judge Relationship

always shown deep concern for my work and offered great help for
my life in the past few years.

I am deeply grateful to the other scholars like Professor Liu
Jianda (%] #£i4), Professor Huo Yongshou (% 7k #), Professor Ouyang
Huhua (BiFa 47 4), and Professor Shen Sanshan (¥t .=.h) whose
inspiring lectures are of great help for my understanding of linguistics
and academic writing.

I owe a particular debt of gratitude to Professor Liu Weiming (%
Ef4%) in Northwest University of Politics and Law for his warm
recommendation for publishing the book, and to Ms. Liu Yanhui (%] B
%) in Science Press for her enthusiastic help and meticulous editing.

My sincere thanks is also expressed to my best friend, also my
former classmate Zhang Gang (7 R!), whose moral and economic

support will forever be cherished.

I cannot thank enough my parents Chen Xuezhi (% % &) and Zou
Qun (4°#), my brother Chen Yinshi (/4 4R&i%) and my lovely daughter
Chen Haoran (% # #), who all have provided me with their love and
support.

My special thanks go to my beloved wife Wan Hong (7% £) for
her understanding and patience. It is her love and encouragement that
have always been inspiring me to persevere in the face of formidable
challenges and spurring me forward along the academic road.

This entire page is devoted to thank them. Finally, I would like to
say that all the accomplishment that I would make in the future is
greatly indebted to these people.



A E R A

EHELRARNRERNERALZ—, WARNFFAAEG—A
FERA, MW, AEEHEFTERRENTMAERTLAGEMNSD
EBTH, MEEAORARETEFTEFHREN, EEAEELELYR
FEFPEFXRGEM, AT MadE5ARENSTAITH
ThRRAABRGRIEE S,

ARREMET —AHBE . SHiBHEEERVEEASIER, &
SHAERA TREREL, FE4MEASWIEL, AEWL, PR ERZ
AEERATHHNT, FRAERIMH MBS AR, EHHER, ELF
EE IR BN, AR T8 NCGEREER P IR B AT
BIZ RS,

ERSMW AR, REAMAEEFEZHIE P MY IR E A4 =
AXAZ, EREEFHIRY, FEORGBRALA “BFEE" M
B, BHREFES, FENEY, FTLLEARSEFTELY R
BE” EREE, MEEFBEAZRAEE, AENERRBELERY
THRLULAFH “HRER, “FLSHE” X “ERRFELFR” FEF
B ENENHER, TBERA T 4R EAGIFRRF

SMEBTRTARETHERZOELE P Hhlaiid £ 22 &/
RE, #FETRERFESFMEARIEN T A FNE, SWEA, &%
BHEE, Pl S FANGEREEFALEMAL, ZEWHA
s, AARATREMAREYAERET P RAE; RETA
EWEREERTRGEL, B4R, BLAFBEUARELAE, BB
G EAERMN T, HRAEFREFAEAETRAFHEFALEY
A,

FlotiBad )b R, HAE R ETRSERFREMBEHT X ANE
ERE, BERIREEBGEBRSWT, BATEENZMERELRL
B, B CERERET CERERE+ERNET. “CERERE +ER
Wk +iBERELE, EAHY, FEEABRE . BLEEBLEIA LTS



@'Ihe Construction of Prosecution-Defense-Judge Relationship

EBREEEFRAINRIELE IR SEH, EOWBELH RGN, 12
ML TAERES. ERRERFERSEZMAARE, BREBI A
WAL LA SZEELELFFFRATIIERG BRI, ERER
ABHLTHRIZEMAIZEEERSFFERTA; ERSZINBIZ
BEFH FAALETLRMGLLLEATFTRATN, ATREHE
FT, AR ARG ERFRAR TRLEAFTEZAXRAEIMNT
0 [P A

ARG ZZANHEETATERGLEABERSWTHBR T EHFX
AMBEMPE, EHOIIEE T EIERGERNREFA M, AR
R AGGIEEAE RS LIRE T EATR, A8 kA EMARAE
BETETHRAAFHRE T k. H9, ARG SWEREAZ LGN
Fo b HRAL, CRAHMER, EEXMER IR EEBBA—K, B
BT ERIMU NSRS FRAT CHEEREARELLEH X
—BHEHRG I L, AR IH TERGAERTH., ERHZLL
W kit #h | R ERPEBSI, I, AHFRLAEHFifintaL
HRFRGETEAFEGAR, IAETAFIA R ML INFRT
I I EALBEHBEENL, G RAREREASFZRE, 4P
BAENE, HERNERESNE, AR VR FAELALBAR,

ABRFIHAR, ETEENE, mEESEEETERSFE
FEETHINR, AFETHROARIZL, HFEFNIBHEE,



Abstract

Prosecution-Defense-Judge (PDJ) relationship is a major concern
both in judicial practice and in the study of criminal litigation. Up to
now, the research on this topic from judges’ discursive perspective in
particular remains fairly insufficient at home and abroad. However,
now that judges’ jurisdiction is exercised in the courtroom interaction,
judges’ discourse processing will influence thé construction of the
relations among all the parties in trials. Thus, how judges construct
rational PDJ relationship via discourse processing becomes the focus
of the present research.

To accomplish the research objective in the present study, an
analytical framework is constructed for the description, analysis and
interpretation of the language used by judges in court. On the basis of
frame theory integrated with some other tools, the analytical
framework is concerned with judges’ discourse processing at the
micro-level, meso-level and macro-level, which involves such
constituents of frame analysis as interactive frames, framing and
footing shifts. All these constituents are mainly investigated through
the qualitative analysis of discourse information from a legal corpus.

Data analysis shows that judges may sometimes construct PDJ
relationship as an inverted triangle in the courtroom interactive
process. In the manipulation of trials, judges’ monologue occasionally
violates trial procedures, inclining to “Prosecution-Judge (PJ)
cooperation”. In courtroom dialogue, judges may use the discourse
information with guilt presumption, which always violates trial
procedures. As for courtroom questioning, judges’ discourse
information processing may result in “presumption of guilt”, “PJ
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cooperation” or “Prosecution-Defense (PD) adversarial inequality”.
All these phenomena are detrimental to the maintenance of
defendants’ litigant rights.

Data analysis also reveals that various variables affecting judges’
discourse information processing lead to the observation or the
violation of judicial justice on the three dimensions relevant to the PDJ
relationship. Judges’ standing, neutrality and trust are closely related
to procedural justice; judges’ goal and motivation, individual or
non-individual factors influence distributive justice; and deserving
punishment, criminal punished, punishment means or punishment
severity are pertinent to retributive justice. Based on the principles of
judicial justice, the violation of distributive justice or retributive justice
eventually leads to the destruction of procedural justice.

Through comparative analysis, judges’ framing strategies are
generalized for the reconstruction of PDJ relationship, which have
been realized in the discursive way. In the courtroom interaction,
judges’ footing is categorized as “animator”, “animator + author” or
“animator + author + principal”. Judges’ footing shifts, as a strategy in
reconstructing PDJ relationship, can be utilized by means of such
discursive devices as degradation of information levels, displacement
of information levels or modification of knowledge categories. As
another strategy, reframing involves frame contraction, frame
expansion and frame negotiation. Frame contraction can be employed
to specify frames via addition of information units or combination of
information units. Frame can be expanded by deletion of redundant
information or assimilation of information units. Frame negotiation
can be achieved by alteration of knowledge categories, repetition of
information units or sharing of information units. These findings
bring the research to the conclusion that judges’ appropriate footing
shifts or reframing in an appropriate way constitutes effective means
to avoid the violation of judicial justice in the reconstruction of a
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“regular-triangled” PDJ relationship in China’s legal context.

The major contribution of the present research lies in addressing
judges’ construction of PDJ relationship via the information-based
frame analysis. Data analysis has proven the applicability and validity
of the analytical framework used in attaining the research objective of
this study. Our discursive approach focuses on the authentic data of
courtroom discourse, brings forth some relevant discursive strategies
and specific devices of discourse processing and provides a linguistic
perspective for relevant legal issues to judicial justice.

Moreover, the analytical framework is characterized by the
comprehensive and tridimensional interactive frame analysis.
Interactive frames, framing and footing shifts have been integrated,
which form the three constituents of frame analysis. The framework
has employed “Tree Information Structure of Legal Discourse
(TISLD)” as an operable and feasible tool. The identification and
characterization of frames, the categorization and shifts of footings,
and the process and strategies of framing are all mainly attributed to
the analysis of discourse information processing.

In addition, the present research has provided the new content
for the teaching of criminal litigation and offered some implications to
the future legal workers, especially the learners who are determined
to be judges.

It is also hoped that the research can be of value to China’s
judicial reform, as it lays much emphasis on protecting and
safeguarding the defendants’ legitimate rights and interests,
upholding and maintaining procedural justice, distributive justice and
retributive justice.

Key words: PDJ relationship; construction; courtroom discourse;
discourse processing; frame analysis



Transcription Conventions

Inquiring intonation

Continuation

Falling, stopping intornation

Omission

Contiguous utterances

Prolonged syllable; the more colons, the more elongation
Raising intonation

Falling intonation

Examples of timed pause

Micro pause (shorter than 0.5 seconds)

Stressed word

Quieter and softer speech

Speeding up utterance

Slowing down utterance

Comments made by the researcher

The start and end of overlapping speech

Speech that is obviously louder than surrounding speech
Cut-off of the preceding sound

A short, untimed interval without talk

repair
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Abbreviations

Prosecution-Defense-Judge
Prosecution-Defense

Prosecution-Judge

Judge -Defense

frame analysis

Tree Information Structure of Legal Discourse
conversation analysis

interactional sociolinguistics

the Corpus for the Legal Information Processing System
The Criminal Procedure Law of the People’s Republic of
China (1996)

Kernel Proposition

What Thing

What Basis

What Fact

What Inference

What Disposal

Who

When

Where

How

Why

What Effect

What Condition

What Attitude

What Change

What Judgment
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