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Order of the President of
the People’s Republic of China

No.10

The Law of the People’ s Republic of China Against Unfair
Competition., adopted at the Third Meeting of the Standing Committee
of the Eighth National People’s Congress of the People’s Republic of
China on September 2, 1993, is hereby promulgated and shall enter
into force as of December 1,1993.

Jiang Zemin
President of the People’s Republic of China
September 2, 1993
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Law of the People’s Republic
of China Against Unfair Competition

(Adopted at the Third Meeting of the Standing
Committee of the Eighth National People’s Congress on
September 2, 1993, promulgated by Order No.10 of
the President of the People’ s Republic of China, and
effective as of December 1, 1993)
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Chapter I General Provisions

Article 1 This Law is formulated with a view to safeguarding
the healthy development of socialist market economy, encouraging and
protecting fair competition, repressing unfair competition acts, and
protecting the lawful rights and interests of business operators and
CONSUMErs.

Article 2 A business operator shall, in his market transactions,
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follow the principles of voluntariness, equality, fairness, honesty and
credibility and observe the generally recognized business ethics.

“Unfair competition” mentioned in this Law refers to a business
operator’ s acts violating the provisions of this Law, infringing upon
the lawful rights and interests of another business operator and
disturbing the socio-economic order.

“A business operator” mentioned in this Law refers to a legal
person or any other economic organization or individual engaged in
commodities marketing or profit-making services (“commodities”
referred to hereinafter includes such services) .

Article 3 People’ s governments at various levels shall take
measures to repress unfair competition acts and create favourable
environment and conditions for fair competition.

Administrative departments for industry and commerce of the
people” s governments at or abover the county level shall exercise
supervision over and inspection of unfair competition acts; where laws
or administrative rules and regulations provide that other departments
shall exercise the supervision and inspection, those provisions shall
apply.

Article 4 The State shall encourage, support and protect all
organizations and individuals in the exercise of social supervision over
unfair competition acts.

No State functionary may support or cover up unfair competition

acts.

Chapter I Acts of Unfair Competition

Article 5 A business operator shall not harm his competitors in
market transactions by resorting to any of the following unfair

MEeans;
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(1) counterfeiting a registered trademark of another person;

(2) using for a commodity without authorization a unique narmne,
package, or decoration of another’s famous commodity, or using a
name. package or decoration similar to that of another’ s famous
commodity, thereby confusing the commodity with that famous
commodity and leading the purchasers to mistake the former for the
latter;

(3) using without authorization the name of another enterprise or
person, thereby leading people to mistake their commodities for those
of the said enterprise or person; or

(4) forging or counterfeiting authentication marks, famous-and-
excellent-product marks or other product quality marks on their
commodities, forging the origin of their products or making false and
misleading indications as to the quality of their commodities.

Article 6 A public utility enterprise or any other business
operator occupying monopoly status according to law shall not restrict
people to purchasing commodities from the business operators
designated by him, thereby precluding other business operators from
fair competition.

Article 7 Governments and their subordinate departments shall
not abuse administrative powers 1o restrict people to purchasing
commodities from the business operators designated by them and
impose limitations on the rightful operation activities of other business
operators.

Governments and their subordinate departments shall not abuse
administrative powers to restrict commodities originated in other places
from entering the local markets or the local commodities from flowing
into markets of other places.

Article 8 A business operator shall not resort to bribery, by
offering money or goods or by any other means, in selling or
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purchasing commodities. A business operator who offers off-the-book
rebate in secret to the other party, a unit or an individual, shall be
deemed and punished as offering bribes; and any unit or individual that
accepts off-the-book rebate in secret shall be deemed and punished as
taking bribes.

A business operator may, in selling or purchasing commodities,
expressly allow a discount to the other party and pay a commission to
the middleman. The business operator who gives discount to the other
party and pays commission to the middleman must truthfully enter
them in the account. The business operator who accepts the discount
or the commission must also truthfully enter it in the account.

Article 9 A business operator may not, by advertisement or any
other means, make f{alse or misleading publicity of their commodities as
to their quality, ingredients, functions, usage, producers, duration of
validity or origin.

An advertisement agent may not act as agent f[or, or design,
produce or release, a false advertisement while he clearly knows or
ought to know its falsehood.

Article 10 A business operator shall not use any of the following
means 1o infringe upon trade secrets:

(1) obtaining an obligee’ s trade secrets by stealing, luring,
intimidation: or any other unfair means;

(2) disclosing, using or allowing another person to use the trade
secrets obtained from the obligee by the means mentioned in the
preceding paragraph; or

(3) in violation of the agreement or against the obligee’s dernand
for keeping trade secrets, disclosing, using or allowing another person
to use the trade secrets he possesses.

Obraining, using or disclosing another’s trade secrets by a third
party who clearly knows or ought to know that the case falls under the
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uniawful acts listed in the preceding paragraph shall be deemed as
infringement upon trade secrets.

“Trade secrets” mentioned in this Article refers to any technology
information or business operation information which is unknown to the
public, can bring about economic benefits to the obligee, has practical
utility and about which the obligee has adopted secret-keeping
measures.

Article 11 A business operator shall not, for the purpose of
pushing out their competitors, sell their commodities at prices lower
than costs.

Any of the following shall not be deemmed as an unfair competition act:

(1) selling perishables or live commodities;

(2) disposing of commodities near expiration of their validity
duration or those kept too long in stock;

(3) seasonal sales; or

(4) selling commodities at a reduced price for the purpose of
clearing off debts, change of business or suspension of operation.

Article 12 A business operator may not, against the will of
purchasers, conduct tie-in sale of commodities or attach any other
unreasonable conditions to the sale of their commodities.

Article 13 A husiness operator shall not engage in any of the
following lottery-attached sale activities:

(1) lottery-attached sale conducted by such deceptive means as
falsely declaring to have prize or intentionally making a designated
insider win the prize;

(2) lottery-attached sale employed as 2 means to sell goods of low
quality at a high price; or

(3) lottery-attached sale in {form of lottery — drawing with the
highest prize exceeding 5,000 yuan.

Article 14 A business operator shall not fabricate or spread {alse
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