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Article 2 The term “works” "ﬂf&

as referred to in the Copyright Law o

means intellectual creations with orig-

inality® in the literary, artistic or sci-

entific domain, insofar as they can be
reproduced in a tangible form.

&

—— @ originality—When something is com-

FTERE pletely new and different from anything
LS that anyone has thought of before.
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Law of the People’s Republic of
China on Commercial Banks

(Adopted at the 13th Meeting of the Standing Committee of the Eghth
National People’s Congress on May 10, 1995, and amended in accordance
w ith the Decision of the Standing Committee of the National People’s Con-
gress on Amending the Law of the People’s Republic of China on Commer-
cial Banks adopted at the Sixth Meeting of the Standing Committee of the
Tenth National People’s Congress on December 27, 2003)
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Chapter I General Provisions

Article 1 This Law is enacted in order to protect the lawful
rights and interests of commercial banks, depositors and other cli-
ents, to standardize the behavior of commercial banks, to raise
the quality of credit assets, to strengthen supervision and control ,
to ensure the stable and sound operation of commercial banks, to
maintain financial order and to promote the development of the so-
cialist market economy.

Article 2  For the purposes of this Law, the term “commer-
cial banks” means enterprise legal persons® that are established
in conformity with this Law and the Company Law of the People’s
Republic of China and that take in deposits from the general pub-
lic, grant loans, handle settlements, etc.

Article 3 Commercial banks may engage in some or all of
the following business operations ;

(1) taking in deposits from the general public;

(2) granting short-term, medium-term and long-term loans;

(3) handling domestic and foreign settlements;
(4) handling the acceptance® and discounting of negotiable

instruments ;

(B) RTEmMES;

(5) issuing financial bonds;

@ legal person—An entity, such as a corporation, created by law and
given certain legal rights and duties of a human being; a being, real or
imaginary, who for the purpose of legal reasoning, is treated more or
less as a human being.

@ acceptance—The formal receipt of an agreement to pay a negotiable
instrument.



(6) acting as an agent for the issue, honoring and under-
writing of government bonds;

(7) buying and selling government bonds and financial
bonds ; '

(8) engaging in interbank lending;

(9) buying and selling foreign exchange and acting as an a-
gent for the purchase and sale of foreign exchange;

(10) engaging in the business of bank cards;
(11) providing letter of credit® services and guaranty;

(12) acting as an agent for the receipt and payment of mon-
ey and acting as an insurance agent;

(13) providing safe deposit box services; and

(14) other business operations as approved by the banking
regulatory authority under the State Council.

The scope of business shall be specified in the articles of as-
sociation of the commercial bank, and submitted to the banking
regulatory authority under the State Council for approval.

Upon approval of the People’s Bank of China, commercial
banks may engage in the business of the settlement and sale of

foreign exchange.
Article 4

shall be governed by the principles of safety, liquidity and effi-

ciency. Commercial banks shall make their own decisions regarding

The business operations of commercial banks

* @ letter of credit—An instrument under which the issuer (usu. A bank), at a
customer’ s request, agree to honor a draft or other demand for payment
made by a third party (the beneficiary), as long as the draft or demand
compile with specified conditions, and regardless of whether any underly-
ing agreement between the customer and the beneficiary is satisfied.
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their business operations, take responsibility for their own risks,
assume sole responsibility for their profits and losses and exercise
self-restriction.

Commercial banks shall, pursuant to law, conduct business
operations without interference from any unit or individual.

Commercial banks shall independently assume civil liability
with their entire legal person property.

Article 5 Commercial banks shall adhere to the principles
of equality, voluntariness, fairness and good faith® in business

dealings with their clients.

Article 6 Commercial banks shall safeguard the lawful
rights and interests of depositors against infringement by any unit
or individual.

Article 7
strictly examine the credit-worthiness of a borrower and implement
the system of guaranty in order to ensure that the loan is recov-

In credit transactions, commercial banks shall

ered on schedule.

Commercial banks shall be protected by law when they re-
cover the principal of loans that have become due and the interest
thereon from the borrowers in accordance with legal provisions.

Article 8

abide by the relevant provisions of laws and administrative rules

In business transactions, commercial banks shall

and regulations and may not harm the interests of the State or of
the public.
Article 9

In business transactions, commercial banks shall

@ good faith—A state of mind consist in (1) honesty in belief or purpose,
(2) faithfulness to one’ s duty or obligation, (3) observance of rea-
sonable commercial standards of fair dealing in a given trade or busi-
ness, or (4) absence of intent to defraud or to seek unconscionable
advantage.

S



abide by the principle of fair competition? and may not engage in

illegitimate competition.

Article 10  Commercial banks shall, in accordance with
law, accept supervision and control of the banking regulatory au-
thority under the State Council, but where laws provide that their
relevant business operations shall be subject to supervision and

control of other regulatory departments or bodies, such provisions
shall prevail.

Chapter II Establishment and
Organizational Structure of
Commercial Banks

Article 11 The establishment of commercial banks shall be
subject to examination and approval by the banking regulatory au-
thority under the State Council.

No unit or individual may engage in commercial banking
business such as taking in deposits from the general public, and
no unit may use the word “bank” in its name, without approval
of the banking regulatory authority under the State Council.

Article 12 A commercial bank shall meet the following re-
quirements for establishment :

(1) having articles of association that conform to this Law
and the Company Law of the People’s Republic of China;

(2) having the minimum amount of registered capital as
specified in this Law;
(3) having directors and other senior administrators with the

g

@ fair competiton—Open, equitable, and just competition between busi-
ness competitors.
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expertise and experience in work commensurate with the positions
they are holding;

(4) having a sound organizational structure and management
system; and

(5) having the required place of business, security and pre-
cautionary measures and other facilities relevant to it business op-

erations.

The establishment of a commercial bank shall, in addition,
meet other requirements of prudence.

Article 13 The minimum amount of registered capital re-
quired for the establishment of a national commercial bank shall
be RMB one billion yuan. The minimum amount of registered cap-
ital required for the establishment of an urban commercial bank
shall be RMB 100 million yuan, and the minimum amount of reg-
istered capital required for the establishment of a rural commer-
cial bank shall be RMB 50 million yuan. Registered.capital shall
be paid-up capital. '

The banking regulatory authority under the State Council may
readjust the minimum amount of registered capital on the basis of

the requirements of prudent supervision and control, however, the

readjusted amount may not be lower than the amount specified in
the preceding paragraph.

Article 14 To establish a commercial bank, the applicant
shall provide the following documents and information to the
banking regulatory authority under the State Council ;

(1) a written application, in which the name, location,
registered capital, scope of business, etc. of the proposed com-
mercial bank are clearly stated;

(2) a feasibility study; and

(3) other documents and information to be provided as
specified by the banking regulatory authority under the State




