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HRBRA =S
% it
PRI HLE T ()
WmEES EEXRT
= REERETHAENE
(MDBRIMER

HIARBEFXRETIE, A RO E/BR U R RBI BB LN E=EHE
AT HSRMBREXNHR L, XEWR—EPELF EHRME, BERERAMPROVLEEY
[RlEt , IRAIF T BRSME DL, {8 B T3 O i AR R AL 7 R B B B, A HERR M R B Bl & B R
T EMEEZHBRIMEN. WEBEEZHRIMEN AL, TEH XM 5% B 7 W, Hassneh
Insurance Co. of Israel and others v. Steuart J. Mew (1993)2 Lloyd’s Rep 243; Insurance Co. v.
Lloyd’s Syndicate (1995)1 Lloyd’s Rep 272; London & Leeds Estates Ltd. v. Paribas Ltd. (No 2)2
EG 134, 7 Ali Shipping Corporation v. Shipyard Trogir (1998)1 Lloyd’s Rep 643 3X— | IR BEAURR
HIRFIH , Potter KILELEAT EMER, FIH T 5. 1 MRE 5.5 /NERIBRIMESR . T 5.6 /)
BRHIBRIMESLN IR FPRE T A FNENR

1. BRAMER Z —: X J5 IR (consent) ,

BER PR PLEHEIR B XU R A PR 4K, 7E | 23 A B 2 (party autonomy) K
JERF , PR3 SR T AFE R AT S5 /R BB R X 45 = H BB 5 6 MR SO sk Y 6
XFESLEHE KA, Bl FIE LS = H T s b 30T,

2.BRAMEBLZ = : $:BE384 (order of the court).

B A ERIEOL T T8 2 BRI R 1, RS ©JB FHLE . Potter KIEE7E Ali Shipping
Corporation v. Shipyard Trogir (1998)1 Lloyd’s Rep 643 —3& 36 13,1k B 7 38 il — H 7E B B i
NP R SERT R R BT P= AL S0 . BEBRAE 354, SR E X BB PR ALY, I 0
Parker X% B 7E Dolling Baker v. Merrett (1990)1 WLR 1205 —Z& i} .

“... When a question arises as to production of documents or indeed discovery by list or
affidavit, the court must, it appears to me, have regard to the existence of the implied obligation,
whatever its precise limits may be. . .”

HR BB RAREREERE SRS WBNEE, MAT N IEAERNER,
Colman K% B #E Hassneh Insurance Co. of Israel and others v. Steuart J. Mew (1993)2 Lloyd’s

* AERRHETCIE AGELET LR AEA,
** Goldbeam E G A BFEX NS FIRA KA SEEFGEAD LA,
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BRE Rit&.SRONEE($)
hRBIE =

Rep 243 — KX :

“... the documents engendered by or in the course of an arbitration to which an obligation of
confidence attaches, cannot in principle have any different status from any other documents which are
the subject of a duty of confidence. Accordingly, the approach adopted to such documents by the
House of Lords in Scientific Research Council v. Nasse, [1980] A. C. 1028 must equally apply to
arbitration documents.

It is thus clear that,as Lord Wilberforce put it at p. 1065: . . . there is no principle in English law
by which documents are protected from discovery by reason of confidentiality alone. However he
added: But there is no reason why, in the exercise of its discretion to order discovery, the tribunal
should not have regard to the fact that the documents are confidential, and that to order disclosure

would involve a breach of confidence. ”

AXDENE"ZIR, FRGRERE R ARt A EN(EETRE)P %6.4.4.2
N AER

3.BIMER Z = . BBt #EDE R (leave of the court).

FE Ali Shipping Corporation v. Shipyard Trogir (1998)1 Lloyd’s Rep 643 — %, Potter ki
BRI S —BRIME DR MR B A B R R AR/ SR SRR R B (B B R T 4 28 oy 4 e it
#,NBEHFARRE. TUEENR, ERIFMERBENREY M EERETRAN S BEE
%" (reasonably necessary) & ,

4. BRIMERLZ Y . 4 Fih A % E (reasonably necessary) o

B TR E , (PR FAE PR IR0 L B bR R e B4R XREM R
ERD N, Hit, M — TR LR RARBRE B FE =%, 5 U6 AR 5% E B
ZEZEERP W NS R R FE, BT hRESE T, MRBARANFRN B
— IR EHE R B R AT RAE T, HE S, RIS =B, SR R T
SEE=FNPUURATREA MR B . L INFE— P FARR A 2 (re-insurance contract) , B
IRBRFAR IS & A B AR (insurers) , BUEHI B TE R AR B B 20T X AR B A (assured) 19 & i 17
BT, A A HIFRA (reinsurers) R IE FRIE & 2948 &8, MXEASRERESA T
HRBHA . LREAMAGHE EERYHRIRT MR, R LB THAABA TR, &
MASATE MK MR %, XA AN YRS EEEH R RBRI P A RER
(seeking for indemnity) STEAUMBARREZ AN RBRABARSIM A S AHALEHRY RS SE
Inter-Club Agreement, 2 2 RBHIFIET , 1R £ K 5, ARHARGEMMEHEBRZIRR
RS BB, (PR S A BB R A 7E LA BT ROAE 2 B BRBHPAEXRMFRA L KT
BERHIE 4 (order of specific discovery) , B 22 R W R R B E BIRE; XERRTESRTA—
MBI AR LA S IUE TX BB HFIRRYE, b L4 RBF AP RR B R BIRE —F
B IR R AR,

E%ﬁ%‘#ﬁé@%—ﬁ%ﬁ%T,ﬁ§¢$ﬁﬁm~ﬁﬂﬁ?rﬁ]?§lﬁiﬁtEa‘?%ﬁﬁiﬁﬁﬁﬁz
R BIBRL BB B AP R B 3 ERAERETHRNY—F SE=EHTHIRARMR, mwxt
KB, IRBERL LU A ME I 4 s EBAERERFART AEE, EHERH,

£ Dolling Baker v. Merrett (1990)1 WLR 1205 —F W, Parker KEEIANTIEL BRI H
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£ i
HRERFE=%
XA TR RS, R BB A P IFAETE, MNREEER, BERREMBESH
fAE O, iR HALR R RKEH KR A AR R FEFTT:

“... If it is satisfied that despite the implied obligation, disclosure and inspection is necessary for
the fair disposal of the action, that consideration must prevail. But in reaching a conclusion, the court
should consider amongst other things whether there are other and possibly less costly ways of obtaining
the information which is sought which do not involve any breach of the implied undertaking. ”

7t Hassneh Insurance Co. of Israel and others v. Steuart J. Mew (1993)2 Lloyd’s Rep 243 —
P, PRERASBRRNELREZLDANEITEZHERKE A 4 (re-insurance contracts) ,
HE £ DU PR, BER AE MR 1 1 B B 88, 648 B A B 8 (non-disclosure) | if &
(misrepresentation)  ARPRIE ] X B IEA Y (rectification) %, ZEMFIR P HR3Z T X HERE, EH
TREW SR, ZH TIEANIERARTFESER, A5 Y PEAH M REZD AN, 4
RAPER 5L 7E LA # i 1 R R B2k P (interim award including reasons) 5 , 82 5% B A AR A AR
AHIRBE BRRAHB RS L ANRE, 155822 AH R Z (negligence) & 1 K 1 N 845
242 ABYHBAF (breach of duty as placing brokers) . B & #1 , B4R A 5 8 &R A 22 8] 49 b i) B e B
DARFE PR BERR AR /00, X B AR AR A SRR 2 2 ATIVE 8 I L RoA B By, Bk
RABRFERREELEABE , BT HROVIEY, BEA R ARESRGEAREHRREH
BeHBor 3, ROV 08 2 A0 H e B At b Ak S SC B ek TEAGE A R A e B Ak, 3 g B

S BURBEANER LB ERR,

Colman KIEEHIMPRMEE INHERFE T, MRRH RHE b 5 H b 7e i b
PEERSHE R, BT LR, BAREE M TR, AR ERE =S8R, () RRREBRE
B XA R FIEHHAE , R LHXT G, A — ML & A FE R R Rk b
HIBRBR ; (2) PR B R AP BRIL B H /MR, 70 PR BV B8 50 F X FhaR R o 5 46 IS  set
aside) B4 [E1 B A (remit) FH5 4 , B A0HE PR B6 10 12 B2 L3R s B) ESE B HUT MR B 5. H i,
AR 8 5 T & B 75 E (reasonably necessary) 2 i B BRI 15 B HH ly , M TR

3T 55 = F AR, X R BB A B R AP R BT,
“. .. Accordingly, I conclude that the exception to the duty of confidentiality which I have held to

apply by implication to arbitration awards applies equally to the reasons. If it is reasonably necessary
for the protection of an arbitrating party’s rights vis-a-vis a third party that the award should be
disclosed to that third party, so to disclose it, including its reasons, would not be a breach of the duty of
confidence. That Counsel has advised the arbitrating party of such reasonable necessity should in
practice normally be conclusive of the matter. ”

F&J5 7 Ali Shipping Corporation v. Shipyard Trogir (1998)1 Lloyd’s Rep 643 —2&, Colman X
HBEIRIIN S A FE" (reasonably necessary ) X & F TP R BRI HO B F (test) B _F JREE
1 & E AR BB o Potter KIEBTEIZR il

“... Although to date this exception (3§ * reasonably necessary for the establishment or
protection of an arbitrating party’s legal rights viz-a-viz a third party’ ) has been held applicable only to
disclosure of an award, it is clear. . . that the principle covers also pleadings, written submissions, and

the proofs of witnesses as well as transcripts and notes of the evidence given in the arbitration. ..”
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BRE R EHRANEHE(F)
HRBIRE =

WEL UL, T @EEA TR YHE TN TR SGEAMME =F N EER, ESEME F
BHTEOL T 58 =F B PR /B B AR R, AT X% = % 8L IR R B (cause of
action) BUXT %56 = & $2 HH M R 8UR RIS HLIE (defend) o

ME“S A TE"? Potter KIEHANEBRESEEBRFHREN, NAT - ERENR
&, MBS BERPEREBHRNIRAN BN SER AROBRFERPRANK S SHE
SRR PN BN HARERBOL R BN A BB R T, X“AHEBEEE R
UEHERR T — 2618 O 0 R 5 58 A< 5 R MRl £ B X 45 = % B U8 IR 7 19 B W ( commercially
persuasive impact on the third party), X B0# A X 88 H XF 8 B 24 35 7 # 5k 75 BY (merely
helpful) , X SAF BLARA R B AOA 755 25 % — 7 ROBE R AURI M L AR 9P S E B, 3 R 9 1) 7 Jo gt
I — 77 R BB B ER LART AR LA PR R , SR AR 5 — Jr BB W R B B e

F£ Ali Shipping Corporation v. Shipyard Trogir (1998)1 Lloyd’s Rep 643 — &, JEi 4 [ g pz it
RSB B S R AN TR AR R R BB T B — R, ZRBE 6
RAF BT BITEMEAEE 6 B R, X 6 RATNBS FERSIEM &% R IE N
RFARMR, ENTH —BRAFHA, HE TR ER AR WA NS — KA FE B RS
N EEMT R, IRABMGEARNESER, T, BMNER—F A, BFEm 6k
RSP — BB AT RBEEMA, A& LT, IRE R A R EE BB mERT BRI PR
REEHK . FEZMPRD, M BFR RS ERNT ISR BRMRRTHBGFA% .1
Hrb 3ANE B AT E RN, PR RS A T R AL AIZ R 3RO B 4 B R IR AE H %o e (set-off) o
EARARNEZEMRTRICE ARG Z 3N L T RE S E HEMT A AR REER
B, MEMNREREDBEREREFER M, HX EEM) RAEABREER T, HE R
TEXMFEERRA R B 8A SRS R %, TR B4 3 MEFRFWHR,BITEH
RiKo TR ARX 3ANLEFRAEABABEERENMNK, AT XHCHAREDE D RS
(interim arbitration award) , & ffy) 72 [ 122 AP R BE 8 3% 7 SC Bl 5 R4 bk et Pk B B bR
BRA, LUEXT 3 N STr P R B, 48 A X B B R R T JB—F A
(issue estoppel) o JREFREM WEBHNERS (B MR ME, WA XEAFAEERERE—FA, B
F—MUERR) BB REEE S, FIRERBE B, AR BRI R AR 3 L
BAHHA RN BEERRET EMNRM B M, SREMRBEIR, N B LIEIAER i
XX =ZAK I — A (issue estoppel) ; 11, 53X 3 PETAEN KBRS R
BHE, RN RERFTT, Ak, EMT KERAGE A AT WRIT, 76 F R
FYET , SErTE R R AR B, R BUAE G 130 b 5 MR /% 3 LT Hi5E o

WU — 32, FER R P B R i TR R 3 K iy Fl—Z AR HE LB, B8R R
XHHETFRXINET , AEBRBRGEF =T, HARENAR EARR“FEERSE =% (third
party strangers), Potter i?ﬁﬁﬂﬁ&ﬁﬂ‘gﬁlﬂﬁﬁ%&ﬂﬂgﬁ\%%ﬁﬁ OUH, HE PR EA &
HREEXRRWE =&, X rEih

“.. . First, whatever the position in this case, it is possible to envisage a situation where, despite

the feature of common beneficial ownership between them, one entity may wish to keep private from
another the details of materials generated in an earlier arbitration. Second, where the problem arises in

relation to disclosure in later proceedings, to propound such an exception is to leave out of account that
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HRBRE =S

(as appears to be the position in this case)the real interest of objecting party is to withhold disclosure
of such materials from the subsequent decision maker. In this context the latter is the *third party
stranger’ in respect of disclosure to whom the objecting party seeks protection. While such motives
may not be ‘worthy’ in the broad sense,and certainly do not assist the course of justice, they may yet
be a permissible tactic in advancing or protecting the interests of the objecting party. . .”

MAFEFAT I, IR R R EZ 2B VA (IR AFRSFAR), EHROVIEET, b
BT NT2 GRS BEREE 1] 5 R VA 61 A R B AP R0 ST R FE R, 5 08 78 R bR AR 35
HIFIE . '

15— 1% H| Insurance Co. v. Lloyd’s Syndicate (1995)1 Lloyd’s Rep 272 R, R & BAR A
B ARBAT LRI A YRGS B4 LA KU , A2 T 3840 T ey BAL FEAR A RAR . 5 R ARA
JE T P PR A R ER A B R A L3R R, U FAR A SR, B R R 35—
LR R IR & PR ATEIT AR R EUR MY, 18 PR3 &R A A 15 i 5 88 (non-disclosure) , % B3
BANMBIET . BERERIRESRIT R, SR REREH ST, BETRABINX
FRBI TR GHMERA . FEHEARE, AR PRRBEFIE, AL EE AL
o BN RS 5HALERA B RFE SRR KK, B2 RE LR, BReY
TR 7 X B 7R HCA R OR A A0 00  J 4 %o B 4 R A 1R P R PR B 5 S AR R R o B 0
HFRABRAAR S, MEATFHBERIA LS EREAS RS R RRE, RE, EEHE
XMPE RS RERE, BE XS RERAARRE, 5 KT LUE R IT R AR ImR S %
FHIER. FHit, MR, LR R R AR ERAAERA, AR “SEMEEE"£E
SUESCHREACH . EMRYF T HRARBR AR T L EB L BRI,

EARPBIU & BRI —F RS = BB RO R ARR e, Rk tem
A TR X RE, BN RN 4 = R SR R AT B S naR AR A7, 1 f0 bR 4
A BHBEA PRBI BB e Rk, 0 B b, A LB BA RN TR SE Y gk =
Jr X =S R EACH, T R IR S B M B, B LR B REIE R, FRA
o

EATRE YRR, F U0 K — % 5 54 4% (chain of contracts) &A1 4 2 A7 — 41X
(multi-parties dispute) IEBLT , S 7 6] B — 75 BAR S SRAE B HW & 258 5 — 7 MOACR], A R
RERRBI BUIRAAE S — PR P IT IS, R LR B ENEE, B3 R
MBI XX A Z%E (chain of contracts) BR {7 2453 A [7]—% I (multi-parties dispute) F91H I,
B E B ARV — T KRR — PRI S , 16 55 — 742 4% (indemnity ) B &S, Ti A F kS
WEER PRI H KB The Sargasso (1994)2 Lloyd’s Rep 412, % LA FIEHLBIR T &
A RHABE DR B RS SR, B A 52 )5 e, 43 A &R
ARBERISERIF PR, hRARHATEST BB H L, REAZE R AP R BRI R
REAREME XTSRRI AT ROB 5k B B o Bk B AR 7R S5 7R AR 25 3T 0 & 2 B NA BT F)
MR B A2 P BURTH ATERR LG 2P i 20, SOHC A 7 B 16 AR RELA MBS Fh 01 52 RO 4R 26 R B
P RS T AT B,

(D) H XU Z A —MPRBRBHE T — 7 (B RZ 7 )X 5H— 7 (B F ) F i
B2 T L5 B R AT

5



BRE RUXK: SHEBONEE(HR)
HRBRE =

()BT —BE AT UFH B H Y~ (BREZ )& S5E=E(BERAN) FE T
BY, GHHARGREEAERR  ZZENE ) ME X B RIS HE LA &), Ti LFREE —
HRER. XTEREH HAEHMEY FRLLEH%,

(i) HFEARTEM S ZH P EHPERFEER, MELENZ T ERL S P IHRE LA ES
HRINEL, B2 2T BB AT FXT 5 LRk 32 R (IR kS8, F %K%
), U REATEMHB RSB LN R A, 2HRE TR AN ELTSBWEER. B, AHE
MEBARERAZIT AR, XEFHEZHTFEXF AL RBRRBAZHORERZ R,

(iv)BRIER F BB L B 2 7 B A W 2 (failed to mitigate their loss) , X EREE —NE
B ) PP R 218 X 4 i — 1> P28 S 80 fh 3R 8k P 35 (the arbitrators have acted perversely or have
reached a conclusion which no reasonable arbitrators could have reached on the evidence before them) o

A RIEAN AR 207 R AR S 07 (8, At FU 558 S 7 A5 B O B AR, LA B0 Sk i)
WTBERIME . B, ZHTIAE R REFOR RIEHR, UEZ H S B RS R P8
Y, REBRAHEF RN HZHABAY, 25 RBERB X RBREBOR T ER
*ME, X, A A BEERE AR I ET P (reopen any of the issues raised in the arbitration) , B
ERA I P8 — B e AT BREE T B 3R R B4R , 2 M A 2 SR R4S, B S 2 5 7 i
BB N ITHIE UESE ; TP 75 7807 16 2 R 868 ER A Lh BY Z 7 H 0, 7R 7 B S s
BA XM, T ZIT AL B AP R RE ST, Z 7 AT R PR R e 45 1 2 I LR B
HE,

HBH, ZABRBI BN ZHRKIRRE TS EEN, B NXLRBZ 7wt E %45 F 7 552
F, T R AT AR B, Py BB LA AL P R SR B R

MAHTE , M REERABRIMER T T LT E Z F AR R B iMEER, — £ 2
T BEBRERR, B —RBE - SR RELB X 24— EFE LSRR BER,
JEEBRR BRI HE BRI, ERED R R Z F A S B il B
REFEZHRECEBMBBIZT LRI, NRERZFRECRAMER B2 F AR
b, ARV N FRR BB K., WRF Y SWERA X PR B, B AR A
MRS SRBIR, FIMERZF LA RIERNE 5, BREH 2 HAMEER, TR
HEERR O T A BB R R RBIAA I, 57 AR B2 R B BH AT, RTTE R
HFRKEAHFF—K, EXFEOLT , AH R E T UER Z A RS2 B R
LB B E TR R ST 58 B, R RERBILE, BERAREREE
Bi#& . 7E The Sargasso (1994)2 Lloyd’s Rep 412 —%, Clarke KEERINFH MW ZHRE B
BRARRIEZ T RERARBR KRR GE — NS EN R 281X 4 H— BB L
PRRBRIBER, ENBNGMER T, R AL FEEL A BN B RE RS (In the
exceptional case where that might not be so it is I think most unlikely that the court does not have
power to make an appropriate order for interrogatories or discovery), 3B/, EfABSNNTERT , B
Besk BB T8-S BORBAR? H1 B84 5 MR AUHL I 1 QB8 57 HLHTEMRBEF T
MEESRA B, WA HAERE, X Z MR T 4R tHAMETE R IR R AR, T A R
BFRRAFRICA , MATE i & [ The Sargasso (1994)2 Lloyd’s Rep 412 — RN MR 8 A
KRN AEFEE LSRN ], TR A RSy
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% #
GE RN It

BR, . BAWT AT #EE ERERMHI, EREMBYVBERRS5HMBZH, LR
RBUAE LT LNBIEFEH AR, REE, BRMEBEME, M FEAF RN RER, ERM
A BAME L6, BERFE LU, BRI S —75 B 5 HLUPLE R h, 25 1k 2 07 i
7 BRBNE 2, TR BLRMKMPBRE, A REXBNE=H  MANE
B, RS ZHTERE, EANS S HRERIR. BN, X EREIER TR %R, TH
AR GHHHE/ “FH"FFEEX 1996 FHEH R E T R AL REA KN S7 7€ Dolling
Baker v. Merrett (1990)1 WLR 1205 —3 , Parker K3 B#Hi: “... there must,in my judgement,
be some implied obligation on both parties not to disclose or use for any other purpose any documents
prepared for and used in the arbitration, or disclosed or produced in the course of the arbitration, or
transcripts or notes of the evidence in the arbitration or the award, and indeed not to disclose in any
other way what evidence had been given by any witness in an arbitration. . . "{E AR RULE S A T
EHEOLT , 2757 7T LABERR AP S0 AR 47 o TIE B A A 5 B AURI D2 T4 The Sargasso (1994)2
Lloyd’s Rep 412 —%, Clarke K3 B A RARBIPI 7 ML XH ZAHERA BB AR E M W2 3R
4, XA FRENBRIMER N BY BEN T2 5% M RBE X AR T ERHR? Bk,
R HEREREERABRERE.

5.BIMEMZ T : A IEF 2 (the interests of justice) o

7 —BRIMEDLRE T /A IEFI (the interests of justice) % 18, 1555 = £ B BIPR I B AT H
ARG N i R 3 PR BT AT, 7E London & Leeds Estates Ltd. v. Paribas Ltd. (No.2)
(1995)2 E.G. 134 —R, BRMEFIEAL—E B RHSIFE MR PRENEREN, b —
MRBAPR L F T R H B SRR PR P RO RR, BRERES XS RITARR
IAESERT PRI BEIR 5 . TR, B MR KBIL S R BT/ LRk, B RERR
HPRBE MU S UUE L AR B AT & B B, REE I 8E/E 1 A E R UREH
KT R L EH Z T AR B LS FIE AT T RB AR RN R &0, B H AT
WA ERAHRYF N LR LEHBRACER THHRESHHE, B4, RELEEY
RIZEFIEAFZ TSR IR L H )7 o Mance BB 7E X R HHIH X458 BT RO VLT
HENEE ik,

.. if a witness were proved to have expressed himself in a materially different sense when

acting for different sides, that would be a factor which should be brought out in the interests of
individual litigants involved and in the public interest. ”

(Bt $R B 4925 X F 25 (public interest) , 32 74 IE # 25 (the interest of justice) , NER#A A LL4E
W, LJﬁﬂ%ﬁﬁkﬂﬁ%’%‘ﬁfﬁﬁﬁﬁE‘Jﬂﬁ‘ﬁﬁﬁmﬁl\ﬁﬁ,$$Lﬁ¥5§“f§%%&m%l‘ﬂ@o
Potter K#%E 7€ Ali Shipping Corporation v. Shipyard Trogir (1998)1 Lloyd’s Rep 643 — & X
Mance AL E TR ARFIBE U T B

“... It seems to me clear that,in that context, Mr. Justice Mance was referring to the ‘public
interest” in the sense of ‘the interest of justice’, namely the importance of a judicial decision being
reached upon the basis of the truthful or accurate evidence of the witnesses concerned. ”

ﬁEﬂU%$—¢1¢ﬂ%ﬂ§ﬁﬁk2€£;@%,Wﬁ%ﬁ’ﬁ%%ﬁ%ﬁﬂ@?%ﬁ%%ﬁf'ﬁtﬂ
ERYRE DLt P T L T 368 G e 0 1) AT M 24 355, 75 ) S A 2 o9 WLl EIE C3'
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HRE RitA: BN EE(F)
HBHRE =8

AEH? FRAMIMTEFEFFREZXEERNEL? YR, AREFFHREELZEER
PP ERE R R, X SN AT R R M M ERER, AT ERNEHEGES, BN
HRYEFGTNMEBEHCH LR EFTFRARENERER, HHWLA /BEALE AR N &1
R, BRAKERERYRREART . A—F U, REFALYEFHERAEACHELE, BE
EAAMURE A GRS, M RS S — BT E RN E R, MR, — 8 M iE AR
B LR AR, X TR R NS A RAP I EA—BN R ELER LB LES
AHFEAIE, W—EE W MRSEARAERBENS I EBRBERERYARE, X L4 881
AFHEREAFE LB R M F RS E R, A1 ERBE THER K, itk s
TR b 8 B B S F BOAR ™ EARR B 13, ST BB TR A 557 A TE % B 326 400 b 34 1y
P EIEAF RIS /HR T A RRAR RN ERAE, ERH, XK S DGE S5 R b 7
KA A WBEBRATHEYE R, W TR EE, i 7 RBARE, A— BB
BEH, KHETRERRIHTT, RAEF % EK/NOEE, {87 London & Leeds Estates
Ltd. v. Paribas Ltd. (No.2)(1995)2 E.G. 134 BB T , EAER S WETR T, {14 T e E
REBNEMFFRENEL, HEE, XA -BWBEEELA? RABE TSR

HREFIEARX T ERFRT , E R B A R KB 5tk & B LTRSS P&,

6. BRAMEBZAS: HERE T B FHBNR

BRY LREITEBLOL, FhaR b1 KL SR AP R B N AR A 2B 1996 4F 3 H R
KBV B B R B RO LT I A R A TF , A5 L T I8 e «

(1) K3 section 67 171 %: B I I HE IR MR BETE AP SRR AL B EEALIE 1 RRY; REE
AP EEE A B, HR B2 W aRE 4 AL,

(i) qN4K# section 68 BB T EARIE# " BT 1 B Be Xt PR R o 54 kiR (e —
AN R B BE R ) Tame Shipping Ltd. v. Easy Navigation Ltd. (The Easy Rider) (2004) EWHC
1862 (Comm) , ZRB X _FME LR, HREKBABEEHRA DK/ MARBE R
(Small Claims Procedure) #47 . &S, W7 R M Z LR IAUH, B AR Rk 45K
SRS, TR R A b B % 2 A S — S XHFHEE —BE St ZE bl BT
Rz 5 R RS T BB, R B FERN—84, FEHT 5 HRB L BH LA
BT, LB, XRMBRA B RS, RAEOZSEAWEE R, 2 Be L F, Br i b
— T EEREMBRE T ERER", Hl TALERE MR OV BN , {H L2 3
HAR THRBRRBH—, ERTFHE, TRBA R, EBEAN B TV EHE SR
WE—BIUESE , B BE R % =8 Hin A% 1 AERHMEBFE T EARER M RN “E
REIAR L IE” (substantial injustice) A ZLY iF 1.,

(iid) AR section 69 134 B B RE PRI F5 b o B o 2 A A B 1 %,

(iv) FoAth 1996 £F 3% B MR 251/ 16 B2 B FoR U B A9 BE 4 section 24,

—EHLROR, EBEVFARATF N, BN A RE IR, BBARZEARATF . B, Z R —
J¥& 1996 ﬁﬁ’ﬁ?ﬁ,ﬁiﬂ‘ﬁ‘ﬁﬂiﬁ'ﬁ{*ﬁﬁ&ﬁﬁﬁ@ﬁi%ﬁ*W}%,ﬁ%B‘JEF}eﬁE‘%iﬂRﬂHEE
T"AIE, BHE S YR HFEET R FRRS VRS, % Tl SRERFIRAM
M (Civil Procedural Rules) %5 62. 10 4%, 8 #9315 K (arbitration claim ) i FAF 8% 2 JF FF B2 (9 2
R, VBB A& SO
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' #
RIS =

“(1)The court may order that an arbitration claim be heard either in public or in private.

(3)Subject to any order made under paragraph (1) —

(a)the determination of — )

(i)a preliminary point of law under section 45 of the 1996 Act; or

(ii)an appeal under section 69 of the 1996 Act on a question of law arising out of an award, will
be heard in public; and

(b)all other arbitration claims will be heard in private.

(4)Paragraph (3)(a)does not apply to —

(a)the preliminary question of whether the court is satisfied of the matters set out in section 45
(2)(b); or

(b)an application for permission to appeal under section 69(2)(b).”

B RRLL LR, B RS EVF, AR ATFRIR; EFHARMRER, SR TR
Mo R, KATIREREBRAPEH AT ER FTRIAMECE . XA R AFFRF T IR, B
AR IR BB, BT RBEEARA /TR XRE—k, B R 24 MRE, T
AN S . B IR E AR B35 IR (Lloyd’s Law Report) , ¥ & BLiR
ZHHE KB ERIF HRRR E HBIHR, B30 The Hill Harmony (2001)1 Lloyd’s Rep 367 — %
AR PRI A P A BB ST IR FAUT RS 5 BUR FR 035 4 1 e i e i g
¥ Bi L UF; The Pamphilos (2002)2 Lloyd’s Rep 681 — & MIHRBLA B R MRA T & AR E 5"
(serious irregularity) I [51 82 B fE 4 B fF

IR , X438 J7 % PR oR A R B XA L P — R BB R AL B e, 25 PR o o B B T
BBFFIE, RIEREHERN . (05—, AFFHROMERERRESARGLE, 3 H gk
SIRBERIAME I, LR BEAR B, IR A R B o 3 P 2 B 0] S R 7

R — N EE _ERRE R4 Department of Economic Policy and Development of the City
of Moscow and The Government of Moscow v. Bankers Trust Company and International Industrial
Bank (2004)EWCA Civ 314; LMLN 637, & B RLBUR 55 8 & 6377 I — B0 & RIS TR /0 3%
8, SR, EMRLEN S S BN R 705, E A5 FXTZC BB R K, 12
BHBUR B O B85 B 3830, N5 RS0 3T B— R FRATAE M3 5 T4 ) 7E b
BSEGE, H XS 5RANSRLE, WS/ ETE PR R BB IR 576 1 R T Wi, R o F b
BES N\ EH MR ART P, WEHE Mg, TERMRE “TEARER” (W 1996 4
SEE R section 68) , 4 X HIEFEMBE AL F Bl Cooke BEET 1A BHEFTEHA, Hwt 3R
R TR RS T 1) 2 AR , (LS 7 7 400 34 e 52 5 0 o A FF A 7 fHE — R & TR
RIBAER L BT B £ B s B8 R A A B I TR B 7 7E R BB FE (on-line database)
o, FEETT P R i R (summary) o 244028 A 75 H ol 2 i s B IE B A 5K £ 3 e M
BHERERR

BREEARBL AT HIP, O] B B RE E LA B BN B, B E R X4
FRB . LIRSS BRI B AT, BT B AR EE X AFFHIRE L R AR
PHBNEENEL, FRERERTRIA, FEFH KAREAREAF; Ti— I3t AFHk s
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BRE R RREEE(P)
HRBIE =5

AREFHLOPAR—-NFEZENEE, EAFHRSH —FHHRL AR ERHEE - L—
FEW G AR T EGEE, SR NEENEER, ETREES, LIFEXRERY
ARFFRA Y AR BRI R AT, Bh FE MR T S HFER B, AT H bk
SMENE. ETUBMBRENWARPHE, H FRAERRE XS UL Y PHEERNE, &5
REPWYIEENE, Rk AFATF

MEXANREFTLLES

(DREEGEHEEMROILBER, Fl, HFERP AT, EETENHELT , BB T X
BIE RO R T H#A75, EY BB HH BRI FE R ARATF .

(1i)1996 4FZE [ fP#R% section 69 FF— R AFRB R B AR BN RE LiF, BEHESTH
Horp — 0 56 U R % 0 8 ) BB 3 38 K AR K 15 J2 B HY) (the question is one of general public
importance) . BRI, ¥ B B AR (A1 R () PRI SR , 38 # AR S JFBE IR, T 3 % 0 34 et £ 1 2 Ak 2%
i, B R X SO R R, S AR T EE, AT RIS A B TR KA VB EE, B AXRFIS, A,
A RAN B R D R e 38 s 1)— FR 43, (B REaRE S A FF? B0 The Happy Day (2002)2 Lloyd’s Rep 487
—R, B EMKEXTHMEZ BN BHHERT  EHHONAIREEE R RE, SRS
BB FPRERR, AR ZE RS —H LIRS LR, X —5 8 S8 4% s
[+ B2, BRI FI A B W R o 24 3 5 (R 35, 36 B T G 3t R I 38 . BR,
Yt EH SRS EVREEST The Happy Day ISP, RHEAES , KA Ye— /A5, a6k
(DEDE VT ENT 7 3

(il ) A FPRIER , —~ ST RN, ETEXLHEREAF, M EER AR REE
HEE . H BB PN MR L, R R UM X e B A FFHI ke

()EBEARLTFHH RS ABLOSPRREXHPR I SE 0 R, R IR L E T 1996 £
B8 section 68 X “F“EAIE % " M4 F R R, B 0T 1280 & 5 5069 75,
AR EAR VAN HIEM EVREERS i, A X T EARE R WAk, 2 EAEREEHN, KRS
IR RS, R R B RS XA, Hit 2 MR B L PR 40 R, M
Lﬁ@ﬁ$%%ﬂ%@§§*ﬁ%i%@ﬁﬁ@ﬁ%#Eﬁﬁﬁﬁ%@@iﬁﬁﬁﬁ%%
KELFEHE,

%Tiﬁﬁﬁ%ﬂﬁﬁ%#ﬂé@ﬁﬂ&%&ﬁﬁ%ﬂﬁ@ﬁﬁ@@%ﬁﬁz%&ﬁm
T MEEHE,

(RiEwE Fig)
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¥ i
HRFRE =S

g3 A T R LR T b E R R
R

RERE FHERLEARSFIFETWA R, AIAFEFITHEL BN A ARF
EOANTE BRI FETBRTHEGRX RETRAYRAG I,
KR AHIN FIZie TENEAR

M 1995 48 9 A 1 AP A RIERE MRE) EXMATES, REMREUER T H4EmE
MR, FEMCBIIR], 3R E PR A R BRI BRI, SR AR AR BY K AR AL, 77 3% ik
FPRRIRARNEER, R T HREREBEE T, RB B K , RIS T €
K J o (ELIRTE BRATT L B R A VA, 3R 0 A R LR 5 300 B A T R B A0 3 B 4
B RE R 2 FEPRAR R P OML, 702 S BIRMIRAIL 2 T A T 2 TR
BEFIRAA WS EEAAERA R , B R E R 0% b AL = R4
K BT RAEEME R, B AR % I SEHDNE RARBEHREBHLRIE, BRIE
T T PR — SR AUK TR k55 R FRR % S R MR A, T ZE 254 H RS 0 R 2 %
PR, SESH IR E PRI ML R ILAY R R o A0 SCIE R U £ X2 T Bk A M7 B 5 4
T e ] IR R E R E A R R

—MHRFEINEX

B EXD (Construcivism) AN, HHRIER 2 TE i MM BB T, FiRL I EE —Tit o
XAHRT BB B, R B2 I Yok, it B SRR T R TS .© F Bty &
XA B UME” BE R B B R I RSP AE R, FIRE SR
BROMBRANB AR LT BT E RIS, TR PRALERESE RS ET, & B H Al
PR, IR E A MO MR MR, B it & Uy R T g8 40 M SCEBE, P8R
FIE-RFEDERRRR S, FECRE W P S B SR X K&,
IR, o T A 5 BT AT O R, OB A8 AR T FE M IO K R O, S 0 — s
THERER.

LS. IR S A I T2 0 R A i U2 WU, B
TERR—FESRE . HHTE RS P BUTEE T Bl 2 A R — R R T AL
%, Eﬁﬁ’ﬁ%%ﬁ‘ﬁﬁ,ﬁiﬁﬁiﬂ%ﬁﬂmxﬁ%,%g‘%%xﬁﬁﬁ,Mlﬁ?ﬁifliﬁzii%ﬁ%ﬁ%

 THAEERS M PRAEXF S L,

) E*‘Ji)’(,&&ﬁ%ﬁii,ii&%ﬂ@ﬁ??ﬁ%“’i‘?io EHELRY LRGSR RS, B IR AAA LT I it
e ikso M, Hib g BT T R WA AT

D KA C‘EHILY SRR B E LT L — beiing. org. cn \ sikao \ constretivism. htm.
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Bk ENENFIERHUTFTHTEGELRE
HRUIRB =18

T—RpeE I B8 P EATRPRE I RS MR T ERE BN HEEMRIMN S5
BRRBEEE —MAER A TIERSE, AV TAEA BB MPR ¥ RIE L ERFIHR

2.0MF. BMERFTEILGBNBLR, FREAME-NFEREIMEN T, FEDRHB
F 5 B AR5 R R 5 AR IR T OME , BT T UME, R YU R
EREH, BEIMEURBEETHRZEINRL, FRF T RIEX TR TR HBE.
8 E T BRI B RS RN B AR AERIER,

3. 2MW. RWERIMELSBPATGBKIIR, MR Z 8260058 1 218 B i 2 58 S &
HF IS s AMMEE T R MR S E N, L BT, B— MR AN DELR
REFEJ DR NENMPRE I BT EA

4 BXHE. IR XARESR, FYHER MRUREYZRANAERR, EHR¥
R A B AR AR RS, B R B AR A AT X X4 Rl e R 2 T PN BT IR B A R R A LA R
1R 5 LAt F 6 BE 2 1 P 7 TR R A DA SR AR

B IR E AT T, R¥E TR BB T HRARE A 52 B L8
PR B IR ST , TR YT R A AR 36 Pk sk B0 R ML N B I FE T R P BB A7

= JhFEEI AN

R E SUKITST 4614 (R. Jsternberg) 1 3 (D. Katz) %558 844 3 34 78 B A A 145 g
AR MAESIEBORFHET S, IREE T H 2% T B AItE . MR AT
BB ? BF IR PERE T SRR T AR A TR B 0 R AR 2GR :

L AIA WTO 25H X3 B R il BE (9 % R 7=k B K Y Fivhati o — i, A WTO 54
TEHREXM IR CERE, BRAER R ESEMRERE R, B ROFBREER
FIRTT LAY, RIS AL A 9 P IR I R E R ESR; B —F |, IA WTO, BIE
RHFAMAR NI LR, 1E B AN TR BRI ST DB RS SRR
BRI PPERAL AR B IUIL A P LB 18], 5 AR BESR 3 B 78 O TR T % PR3 i e I o — i
IR, MRENHRHEREF R ELES ARG NE KSR A L TR IERK,©
BBEE > WTO BB, T4 B SRR, BRAR A ShaE i i L T

2 HREVMERERERRALIRET, ZEZHERPFTH-HIAN: G35 TR
TGS THRAF " HHEFEH X RETE S AL TRKRAN, (25 THE LS5
BRI LA, EFHRE R BARERBOE U AEEAR R RS, R A L EXH
2 K ARIBALE B S AL SR, IS A A% (R AR AL 2 200 B IR YT 21 43 4 ) TE T B0 0087 , 3
RFRAR TR L AW R ETIR T Al [ AR, “T7 S R R AT 27 B
HIMM TR R RABLN , S WA HRIAR SRR HRAABEER NGO B
e, BT R TAEFMRLWARNET WA T % L 5TE RER A S, 2 RS
LRk gk 0N

O M “BEIALAMILFIZLER" & www. beiing. org. cn \ sikao \ constretivism. htm,
@ HARFHARK: A WTO 5 X B4 B4 AAE”, (P BE$)2001 £8 24,
® Mk RE LA, RO RIS 1 3R 48 2004 #3%,% 67 W,

12



' i
HRPFE =S
PR 2 B IR PR, AP AAIRE), A AR inE R S 4 SR HE R AN R
FAHLTARBZ A, A GEFE R K & R i R 318 B RN ERY LB

EMEEINNE

B EXEIN, EIBERE, REAEIEUEA WM PR, X 55 SEFHIA
MG, W B CHEE, BILAFRE D N EBQEX A AR R T, X5 AR
W BHINR, PR T B A A LA HE T 1917 T« BUA R R 58 ST AR pR R sk At

PLOME GHEYLSE TR,

(—) BEBIs MR
YN —FhIE AR AU T X, R R R Z B B RUH B AL 3 L B

Ao BN, FRERFEMBE R L — A TR R —RESR, B R 5 BN & A o
71, BIME AR BRI , th AR BERE IRl — 21 4} 10 A R BE BR A VR, IR oo B 150 F At R
PR W R RIE RN —RA BN EN, g THRAENRBT K h 2
PR BRI B BB B, X YA BOR 25 B A pe s e BB, S5 SR LR L L4 1 B O SR A
BRSBEER T, RA X, 4 IR & E B BN, AR, FTLL, ik
BEBREY ERBEN BERZOMAEZL"BREG—MHRA RN BEIRE, MR
BFETMFZ— IR, RIS S I MEBE R KB R BIRES, TREF RSN R
RS R ST B IR , 8 L R BRI R B, SR BB TR AT 80 3R TAE 48 B
REFERLR, KERS THRLFNRBEE, AERS FARBAMRAFAS,

(D) fege3ctbamin

ENATHEEZH, P E R —EH O X — I R R T RNER,
BT RN, TR T HRA SR RIS, B— P EAN A2 BERIT LT X
FICACRIREER, BATH— F AT ERZ W, SRR SOLER AR B L 8w 3RAT 60 L O o
AN, BRBRN S AL BB bR, ERETFNREAE T EREE. R
5B RAERAE LM BRABEBRIAR, ROTA IR T RN R BRI % R e
B I B RTIEVRA LIS B AL (ADR) P B B R o 0 SCAL I AR IR  FE
KO R—BRIARRMEHTE , RABOAE ST REUES TR, FEHE R B 5.
SR SCAL IR, GERRATH AR SCAL 5 o B STAL AR A BESRARE B, S RE A B MR A I {2 3R
BREWKFERE.

(=) FpEakarann

KEPBEIX R IE T W A, OF AT PR A R %l 2 R B P2
Ro “THREHE, BEFLE", DELEER T RGEHERAR SRS FIBE G R 15,
A REFLIE N X430 A SR04 BT (0 2 55 TR T30 KL I3 % ol 45 RO T3 22 S RO ST , it
FRRABTRINT, BB DRV BAH S E L NESRE, Fst, et —RR

® (THEARAFPRFRELIE 34 ZERE W RRESHETAEAZ— (—)AFHRLAERALH; (=) A FRI
THERAF ()W IEF 3 R LHOER 22 2 R T LSS T V3 NEIE N IR P H¥ L
THNRARBREREAARE L AR,
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