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Preface

ZHANG Shiming WANG Jidong

Alfred North Whitehead once suceinetly said: “ A science that
hesitates to forget its founders is lost. 7 On the surface, it appears to be
abnormally worded, and runs counter to the academic path that often
stresses the return to the source, since it seems plausible that the
following scholars should forget about their own origin and the names of
early masters should be erased from memory. However, it is obviously a
misapprehension of Whitehead’s stating. It is impossible for a scholars
such as Whitehead who is basked in the history of thought to regard the
knowledge of the history as worthless. His words are similar to the
teachings of Qi Baishi, i. e. “the one who learns from me will succeed,
but the one who imitates me will fail” . It only requires that successors
must get rid of the control from the previous generation, take their
predecessors as a stage rather than a boundary, so they can break out
after seeking entry into the innermost recess of a hall. It contains a large
measure of truth that obsessive praising the founders for their great
accomplishments leads to the dearth of criticism, getting into a rut and
showing little initiative to promote original knowledge.

The opinion pieces on the origination of “economic law” in China
carried by the various works tended to argue that Ye Jianying proposed at

the Second Session of the Fifth National People’s Congress in June 1979,



004 | FEFPLFAXMBITSHR

“With the development of economic construction, we also need various
economic laws. 7 Later, some scholars further advanced the origin of the
“economic law” can be traced back at least as far as Hu Qiaomu’s long
article Acting in Accordance with Economic Law and Accelerating the
Realization of the Four Modernizations, a speech offered in October 1978
at a meeting of the State Council. This article clearly states that the
problem of developing of economic legislation and economic justice is
particularly acute to reflect the interests of the state, enterprises and
employees and all kinds of interestship in the legal form. Academics
generally believe that China economic law is the product of reform and
opening up, only 20 years of history. The present author disagreed with
this argument in the monography The Siudy on the Development of
Economic Law Theory and pointed out; as early as 1942, Zhang Zeyao
had carried out a sophisticated study of the essence and characteristics of
economic law. The conclusion of the Chinese economic law with only 20
years of history is completely untenable.

During the period of the Republic of China, many scholars made
painstaking efforts in their endeavors to open up mountains and forests,
introduce new theories and set up new disciplines. The literature suggests
Chinese academic research regarding economic law during this period
has great significance in intellectual history. A lot of available literature
indicate the following characteristics: Firstly, with the continuous
development of bureaucratic capital, national capital, it can hardly he
gainsaid that the economic elements of modernity during the Republican
period exhibited sign of the sharp increases, government strengthened
the legislation to suit the capitalist economic order, and the initial

development of economic law at that time responsed to the actual
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needs. Economic development and legislative building mutually beget
each other, the topics of concern and the focal points for economic law
scholars are closely related to the Republic of China’s economic situation
and economic legislation. The inextricably connection between the
academic exploration of economic law in the Republic of China and the
social reality itself reflected the distinet thought of making study serve
practical purposes. Secondly, during the Republic of China, many
Chinese jurists of that time gifted with exceptional academic talents, had
the experience of studying abroad and had a good command of foreign
languages. The discussion on issues related to economic law were all
further made on the basis of various research perspectives in the West. In
terms of quality and the quantity, their studies are no lack of remarkable
place. Thirdly, there are only a few works on the study of economic law
in comparison with those from the perspective of social law. The
background, definition and nature of economic law, its relationship with
social law and other issues are analyzed. Japaness economic law scholars
in the 1930s mostly advocated Goldschmidt’s theory, while the vast
majority of Chiness economic law scholars adopted Kaskel's theory,
indicating that the theoretical profundity is not on a par with that in
Japaness economic law circles.

As the years pass, the historical events have become a trace, but it
is still difficult to annihilate the extraordinary insight and talent revealed
by economic law scholars at the time. Needless to say, no matter what
extraordinary history maybe, it is inevitably be pushed to the edge by the
hand of time and finally settled at the bottom of a deep river. Knowledge
on economic law is accumulated little by little, advancing with the

times. Our current research is more than a match for the academic of the



006 | FEISHLFAXREISHR

Republic of China in economic law. However, this vertical comparison is
meaningless because the two are inherently different from each other,
and should not be asserted broadly or rigidly. It would be myopic to
ignore the economic law research during the Republic of China. Looking
back is merely a means, and its purpose is to stimulate the creation of
consciousness, carry forward the cause pioneered by our predecessors

and forge ahead into the future.



&

[1]

H B

7B H 25 ik

it

-+ 001

25 5 1 A [ £ R TR <o 002
(#) E%ﬁﬁ?&(ﬁ% .......................................... 002
B [ 28 0 12 R R R A -+ 033
FOTE S H W g3k - 041
r e N R I AE L R AT ke A S G -+ 051
Yk - 064

S [ESMRBTIE A SRR

- 069

i (Civil Code) -+ 070
ffr 41 A ( Ownership ) - 071
HIRY) - 071
Y - 072
NG| - 073
FAN S (Private industry) .= 073
8 - 074



002 | FERHMEFEXRBIEHR

AN
Ju
+
—|—_.
+=

+
+H
T+
+4
+ A
+
=F
=

BX# 2

[1]

Ut}

BE

| |

1]

H B

L F|#L (Patents)
WAL (Copyright) +eeeeeeeeermmmeimnimni s
{737

TAlk# (Industrial law)

FEHHT (Trusts)

ik FF (Syndicates)

TYHIZ S

5 B (Exchanges)

Wit

R (

KA

1 b

GYEM M T A (Co-operative possession )
— P AWFFAH (Individual possession of land) -«

FFEZ IR

.- 074

074

.- 075
-~ 075
- 075
.- 076
S~ 076
es ses 0‘77
- 077
- 077
wss 077
e 078
- 079

080

-+ 081

- 082
-- 082
wsis 083
-+ 083

B2 3 ik Z B oL

TR B 2 5tk Z
BFZaFmersE (REfTAZELE)
v B A B (R A LB )

AR TR (ARET S5 shid %)

BANE 7L/ 30 K7L P )

- 085
..es 085
-~ 086
veeee 086
-~ 087
-+ 088



B | o003

N O LFZEWERMLE (HZFHL) e 089
BRI BRIE oo rsesrsisa s mmammeysabap s sssn smssmsssvs (91

AAZGHBHFEZRBIBITIE -oroeererreerermenmnonromncensoncrnnensn 097
— AHSFEE T RRERBZMEI  ceerroreeaneenees 097
(—) ETFTFENWZIES overrrmeermrsnn e 098
(=) ZTFLRZIED o riinvoessrsns sonsenisasvsinssinsssses. (99
(=) BFIEZIES curmvmnsunyavmss spmsns sssessovsumsronsse §O0
() BTGRP omeoororans onsives sovwss sevssasussns 1)
(F) LTFARBA ZEEA -ooeeereerrerssssresnene e eenannse 100
(73) KFE5 M BA UL RIREL ZHEL ooeeeeeeee 100
() BFBRAMZIES ccovvesersremsirmnmnmeinmnesens 101
() Al o= vermsmses sumens ssvmps sunses sseumesuniznen suvmesvsonss 01
= BHBHFEZRBEIE e e 106
(—) HHBEBRTZEEI BT e rreennn 106
(=) RHBEEZREBYFIE - reeerveeeorenmssvosersanss 108

B o UTIRERE SRy
BB M 2 “IBTRIET  cecesenessncsinessinasssa sesnnasansinseniss 145

B ERESEZ I coveerreerremremaesnersss e sinnnsnenenneies 151
— [EAESFEBE AT esemmenssnnes sosmanisnssnaervasssmnuese 151
(—) EHJE coeeeeermeemenernrneseserseeaessnineeseenne e ee [52
(=) BERRBL covosesssmunnonsovans sosins sinonssiiisasssanisasasvies 153
(=0 B —orvrm s s s s e s i s i, 5



004 | FERMZFEAXRBIEHR

= B ZRMETRHREE  seroresasesisesssusssussarsass 155
(—) EAE., EBRHE: oo 155
(Z) —REEE . BEREE <o veremevinsmssnsnsssmnsnsssssvnnnsvesnes 158
(=) B, BUIPEE o irrressssniiiesss i snnses e 159

= BRI corrcrrsenes cnees s ons sssnss sevess 160
(=) Ak, oy (RafkkSsashk) - 162
(U9) P . BEBRIE coocreer e emsnic s siaes 172
(F) BELEGHBIE ovoeee e veeee 173

K

BFEDNEGRRERFZ R oororeeemm s o 176

EAERELBEIER - oo canies svoxsesnsamiiisncions 186

e BT NRATRMRE  covicorsens s s cacm it it tiae 0]
RBIF XS ZBEI AT  -oovevvrermmereme e e 103

HEEHMP A EHNEERERTZEE e 200
e ABEEREHMZER  creeeereeeeensnseenneenes 200
= RAEEPEBEIRE  cassesmesmmansssssessisss 203

— MRBE B cocovivonsesiicnnsionsisssi sasuns csnsss ssvsnnses snsoss 07



B % | 005

FEIT R ceevveerrmmenrnn e s 208

BSEGREAE  wener consnssemsane scncue vensas avsine i sanass wisssaaves I3

AR R ZAERE] oo 213
FAEHAEZ S e e 216

NELBEIBARERE  oororeememeensmennmn e 218

|l

W

= =

N
e

t
VAN

P AR R R Z B ARAEIIGE  seveerovevserssorasassiese 219
B BT HIE  rosmarmonsasores seompeeamensn syuven D
AWl AEE RS . RIERTS . R e Rk
TRBRFPET o sersossismssmapsroninssanss ponsysppasssosnsonss 395
A BT HIMAL LB cwversrevovs covons convensomavanes J24
A TR IERE T B ZIEH] o oeveerereereenerenes 225
WA %5 A2 FB, —BAKELFZAET, AR
TN ZIEH , R AR E WA N - 225
NEPRTHEFEREALFRENZER e 226
DYz 5N EZARRESRE EZARER R - 226

BAZETHEBZRERLTR  co-orvoreerverrrnsn e 228

L

=

L T R TC TR EERTPTTTI )
HAlEFTF R Z FATE R v 228
HATHAT AR ZFAE R e 230
HAT BT AT AL e R Z AR o 232
(—) FFBUT R 2 b ik R R O S 2 F oo ees 232
(=) ATBAT I IR ZAF voreemvrerremnmeeennnnessnnieanan 233
(=) WIATEAT IR v ververrerenvnnnnnnenenna. 234

BHNEEBFET LR -oovecrrrerernnetamiss e sssessesssneee 235



006 | o E S A% XM 5H 5

s GRBEPh S BEl i e eawsa 4 508HE RRR E SSRE SRR BRI S § sabesn DS
= BEEEEHEY JEE - cones comn s conncs vos voppsn apegas vmees 336
(—) B4 (Hedemann) oz il «oreerervrernsieeiinnes 236
(=) WWHTHfIfE (Nussbaum) Z i oreerrervriin 237
(=Y HTRRGLIRZ A veons somuss swwmon somsns sos avvowe owrea s sosmes J3H
(P9 BRI AR Z I cneane comwns commmirons wsmesn mexvan somsne 330

BEEFEFERZEDE i e 243
() #5813 Y (Arbeitsvertrag) — ooeoeorevervennennenneon 245
(=) HFELMEHAHAEG (Arbeitgeber-und. Arbeitne-
h-merverbinde) +orerreseriiiiin i 247
(P9) J\BF[EZ5 8 (Achtstunden-Arbeitstag) — «-e-ee-e 248
(FH) Bl FZ R cooersvvimsumnsinonoe sivenivonane siesssuns sis 248
= WA B IEREE < ot vcomen veem s cosscaamn seonme w31
(=) EPEHHE woms c sowans won vsnsan sovsven swamen s swmnmnios baesas s D0
(=) W F4E (Schlichtungsverfahren) —---eveeeiiees 250
ZEMINSRABEREIIBE oo 252
(—) ZEHILE (Betriebsrat)  corveerereeesiiiinnnein. 252
(=) ZE{EXT I (Betriebshilanz)  +sseeveeeeeeeiens 255
PO FE BRG] S RIRERE] oo oee e e e ceee e 255
(=) RTEFRAZHE (Demobilmachungsvors-
chriften) ererreenviiiiiiniiisi i o 256

[1]



B %| 007

H RV FNERAME  coveeen it oo ne 258
B SN EA RN R

AP ANEBIMEE

. X A F g R RS O RS T
= BEOFEMEREE  oncenscasmsmassmnsnsessisaesssssevirs 53
= RRIA R B LS AL cooeeeeeeeee e 265
(—) BLFUBEEPE woooerermrmmvmraneirimmnmmniiiiin e 266
(=Y BRFIFIEU cvivreovemesennoen vimenssve cosusnvasionsvssiin e WG]
X5 AL Z S MR R —— KB 2 3 Y R

(—) KIREGI L LRI ov rvers voraranassssnanranaressanensse 260
(=7 TRIRUGEEBG B B onv wvvons iun smvess s sommn sasinn s xawmne s 2P0
S L B ET A0k R pep———— ) |

(]

|
A

$ sk SR oo anomarsamirsasyssn s s s sasnsme VP
— BEREAASHOEZIMEE oo 274
= TR ESm-E e e e T R Bare BT
(=) RS R woenravmmersinessssssasimaessavavies ST

(Z) BEIZR I covesscrvers comvaanorvanass ssasnsspnas sszoniser JT8

B SEEEARE  vestivuun bowary somvunpsessnnyrnavess ssnn soaisis sekanainy 370

A PLH) oo vonemcanrsionsovens goroas usvannass sossae savmen ssanes sezasnsve IR0



008 | hERHLFAXMBETSHE

MARBEEXER

REBERRKRZ L
REBEHRRRZLH

HEFEZRERRRET

HEEBENZHE

I

el

KFAL W SGE U

() BT eevreeeemneeoreeeineen e
£=F FhE B BIBYE srormances smersscsnmmnrns mmwns L sains
(=) BFOBEE nsmvnsnssonmsnwanivss sanino sei s s saviss sswiies vsses
(P B TRAR, sovesvavssnssssonssunnsveses vaoposssnses
CHT B R B, v o smrsmspressisos merensysr s ssw o Saansy
- 304
Fl) BRI covmmponeaumsnymrinnnen s ot sam e ok 5k 5
DL - 1c R ————————————
(D) FEL L T T v oo veere oo eene e eeeeeeaeene e
(ﬁ) HZ%-‘A}’{{‘]E@ Fowis B WA WA RN A Wik la aimotr miae bt i S o i 8 m el e
-+ 308

B R F UL

HEZHER Y E

.......................................

cunas ‘RS
-~ 285
- 287

-~ 290
sove 200
-+ 290
-+ 294
-~ 296

.- 298
cee 208

299

- 299

300
301
302
303

304
305
306
307
307

= 310



