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2003 SFHk, EHFFAAFEFFRIEHM L H X 4,
TV EEEEFF, FHEEEHZINE T — Xk A F
B, BN EAEBTHEELEFFEFWNEREEHEH: (E2 R KN
#) (Coase, 1960) Fu (U F=#LW . FTAEMN 5 R T ik 4D
(Calabresi & Melamed, 1972) ., X ¥ & 2 # C#R, # & # it ™
WMRE, HEREMFAREEFZERHIFZT H/E - B (Ronald
Coase, 1911 —=2013), 1991 FRRE W /REF ¥ X, FHFE T
FREY, fHEZ—WHES - FHAFHE (Guido Calabresi,
1932 -) EHEA¥EFRNEAKZ T, XEFLEFR. *
E B LIFEREE

(i AFE ) RAETE, IEEZEFEEXMMETESN
At¥H, ERTA BB XM AEZTE, SHRHTXFEREEH
FLAARFFRKEFEYGH, LT KL =F 0t E ki (&
SRAFY, WX EEWREFIAMA=., — 2R XBHEEE,
KA AEE, KEFERY, BN XESHELE, EHRERRAN
AR E AR X T, RAEFZERSE BB EL, — &
WS 2T S kWA, BT E AR WA K A
R REZGFFLT VRN EHFAEFEL S TERE, FHEF Tt
BT E B IR AT, 4R T O Uy B B 0 A 2 A i B B R AR B
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MM (it a Ak AM) &

T, Bl RAL Ao 2 E A UNR, =20 XH KRR WAT
XA, BTRA2RAEAHEER, —SigHr 5 ieiE AT
X #E

EHBRAEN R BAEAKIGRE L EFHZBFELT X
W (e RFE M), REEZ, BHREZ—-KFK, T
To EHXMEFT —SXTHXMHAHEBRNRIF, FHFX,
BRYBHEEMAAT EES, HKRIHTEAK, BEX, £F
R EYF P X CHR, AR FE M U G ol Ak B OO,
KRR A, AHEXAFXBEFTH - HFERIAFE LT,
Blin, WHFEANEZFXTHENRFEANRTEZEE TR, A
WP XHESFEGMTAINAE, XHHHIA#EFE:
“fB 2R By IX P E AR R L, At RO a2 # UM W D RO
CHREEFRBRNOMEANEENRE,” LRI HRAEE:
“Aat, BREX AL AAE AR, Ao He 2 DUH R AT
WREEHNE, BAEHARAERRNALFEML.” A
WiE by BT B AL, R R O R MR (AR R
AR H—MNEE, Hbh b XX B FEX Xk, EHIAAX
AR X B B KWK W R . The Myth of Social Cost ( Cheung,
1978 ) . Notes on the Problem of Social Cost ( Coase, 1988) . The
Myth of two Coases: What Coase is Really Saying ( Medema,
1994) . Coase Theorem 1 —2 —3 (Felder, 2001), A it, B &
FLWRKAFEHRE, tHXEXFLUFE - RBBT i #
THENAE, SHETNREIGNTHBFERNE CGEEEEXS
M AHSRAEAY) F_FHARE), AT, EMRKEE
(e mAEE) HEX,

XML ENVE, #EEFAAFLERL, FLEHX
BB A¥ITH, EFF-NIW, ER—BEHE, a2 H
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Gl

X (o mAE M) it —k, MEFE T HR &R E
TR K, R, MARA MUK, AKX T AR
EEE, FaARZTHABHHNELFNXANEENHF, 2013
£, B qldr, F4103 %, E, EHHLEETHBFHFER
(e AF M) WK, ATHBAREE (EL2RAN
By, XANBEHETRKeE, EXHERBRNEEETE
MEHR AR, UM AE, & FiEH, 2016 4,
EHFATTREROHATHFLIR, EhIEF, §AAEFA
ARt 53%, T FDP T, AFFLEGEPREHK
ey (FfE (SHEEMH) FiE), ERFEHAERNE
B, HE, #ATtm —BERFHFRT AL A, &AM
HAAFHWHREEHR. IR EA¥NITREHER, £EH
WA R A TIAFERTAT PO ETHIE. HITAKFELF
¥ FEWE L. FRIEMAEKFN John Nye 3% . KE®H L
KFWFEMNHER LBEEFTRHKBTRBEAANELERF, FH,
WERHE (FEZ2 % ¥Z4e%) (Joumnal of Law and Economics) #
WA, K, XHH A

ABEMFEE=Z0. ( (e RAFA) =F#5wE
CEBEEY REFZEZRAMIENERIXE S MU KRS,
HHWE THREANGGER, ( “63%4F" WREEEH KA
AT M) REH 2015 FRET (REBFBLKRKF¥{®Y &5
MEW—BEX, REAZ (HLRKREA) <BEHAPEXE,

EEBL, rkrm (A2 REAFE) EANERE, A%
TARYEH TR,

CREBLERF HE4
2018 412 A 14 B
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1992 4, BHUTTE DAL 2 N BF K 27 4 3 = B A9 T 8 o 8 2 9R 3] it
W%, KRBT, FHERBAE Tt (LSE) B, JHRAME
Wy, XM ER #lk, 1951 48, BHgEERE, JF
AR TR MBI BUR LTS . 1958 4, BHITHISE T R EE
FERZE 4 (FCC) RTHRCE T W ME I MEER, HT 1959 4
W (EHERZERS) (The Federsl Communications Commission) , 3%
B LR H A 1 T AN B AT BUT-BORTRE , T2 FR A A 1L ) o ke
SEo ik, FHUA R SO £ 524 1 STIRAS 7E T8 T B A pL il i 1
H, MAE TR THAT A X 2R “FAURH” (rationale of prop-
erty rights) , AR (FIBMERTE TR R FR a2 “FH
SEFR” ) LABCRHET X Rty i 4t R B 12 0B R 2 HA 4 B oE K R
X, MATARFHI AR, Jf HESRMEIESCPRMEXCAE . HER
WrRFFC I, LR . TR, BHNE S ZmAREr L —REa st
PR (SRR ESM RS #TT - EEL ERESS
AL, FHITEZ RIS TXGEHE, 25 H 74 A C WA E DR
MRIE, R (GESmiAml@) . myERHIT MR, Rt X H
HE B E5FR8 8 H “Some Fallacies in the Interpretation of Social
Cost” , JEPRTET, ZFEMIE U &N iyt Al, mAHA A C W
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I (G aAA M) &

WA AT LABAE R A e S 4k K S & & . S W.: R. H. Coase, Law and
Economics at Chicago, Journal of Law and Economics, Vol. 36, No.1, Part
2, John M. Olin Centennial Conference in Law and Economics at the Univer-
sity of Chicago. (Apr. , 1993), pp.239 -254; F. H. Knight, Some Falla-
cies in the Interpretation of Social Cost, The Quarterly Journal of Economics,
Vol. 38, No.4 (Aug , 1924), pp. 582 -606,

FHIrR R CZE, “HalA” —mE LELFEFIHFRE
—. RETFERESER T IR E X% —. RIEHFEE (1966) M
5, “HomA” —ERE TS, HE R ST AT A
B TS ZAR AR “RARA”, H& R A BT
WA A" ; HH, #t&mA (social cost) = FANA (private cost) +
HNERISA (external cost) . XEH) “ANH) " RIGH KA F I
MR, WA R RN R R BT AR, AR
KANEBPER) “ABITRE” . “IMEBA” ARSI R LAAME H AR
P SAS . X R A @B F BB B A A lA” 1E
% 0,. G.]J. Stigler, The Theory of Price ( Fourth Edition), New York;
Macmillan Co. , 1966, P. 117, SRWMiAHKC AL, “fEE&lA” XAK
ERE XERT AR (A M E) ZiIF RS —, JH AT
(1932, P.189, P.393) FIZ&4%F (1924, P.584, P.596) 7E4it M
“UolA” —AHESEAE, “HSmA” A ETE L0 b SR T
“HONBRRA”, MiTEASE (A EE) — BRI MRS R T
“HomA” —imlE L, B D. W. Pearce and S. G. Sturmey, Private
and Social Costs and Benefits: A Note on Terminology, The Economic Jour-
nal, Vol.76, No.301 (Mar., 1966), pp.152 — 158; Larry C. Ledebur,
The Problem of Social Cost, The American Journal of Economics and Sociology,
Vol. 26, No.4 (Oct., 1967), pp.399 —415; A.C.Pigou, The Econom-
ics of Welfare 183 (4th ed. 1932).
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KTy “FBAR", BHRTEMICH IR G TR, AR 2
AREANAXE— AT AU IEE, Wil BERX, oAt
ME2AHR R RA . AR % 28 /5, FHIE—R XTI ICH
FERPR T “HolA” MNK: AR A BRI
% AT LLSR U B KA {7 (Social cost represents the greatest value
that factors of production would yield in an alternative use. ) ( Coase, 1988,
P.158) . AR, FHIrfH AR NA, Wl i
B ERRARS. Hit, “BA” FEARNS IR “ttami”, B
A HSEXT, BT CAER RS (BHE) B AAERHERE
B omE, G T DA BOMERR, AR RA” AUkt st
IR RS . PG, B S AR B S AR R AR g 2 —3. i
THSOTRTE et TR Ak #9826 X i A& A F TR,
FrEART ACARHT Y “H2mliA " s “ NSRS . &
W,: Coase, The Firm, the Market, and the Law, The University of Chicago
Press, 1988,



BEoWMEE

SO TR Al AR S X fth A\ AT R @ AT R, iR ) )
TR, TJ HR MR X AR AR LA F R T A F . X T
L, ZFFFRLZHTERSETE (RAZT2) PRE T
B, BVRRAE T RAFE St HO Z B i s T . XA

@ o JRFEARSOEE—ANEF LN, (HEEHEFRIEASTH T BN BUAZE
Treg” BRI A SCHIIE s & T Z A —R 38 T # A e 085 3 4 e 138 5C (BRI IR ZE R
2% 1 ( “The Federal Communications Commission” , The Journal of Law and Economics, 1959
(2)), Ait, REFH—EESOIFEI, REOZIZIE ST EEEISIE, HFEAEW
RAg IR S BB RIIE (AR TR AR AL ) o A AR SO R o BB SE
XA F R AR R e U A A T I MBURSE I, A E AR T XA F R ma [n) B 1w A 44T O vk
POZRAARE, AXRE—F (FH3) “HENRE" 2REMNERMALNLE, 5
AFHIFERN, Hilt, Al LA SCEE—R S e 30k

@ ARMWTEASCHIHFRB R LS EFERMATH BT —ia, FEEME? B
(1988) MARRIE. “ ‘AMERME X HEESERAZTFPET RO, Rdkis R TS
ARy womens XAARERR, SHB NS B, BURNZCR RS EEBR e, - J T R
KENIBRBFEXFHWE, RE GEERARBE) —OhIFRAER SMNBE XARE, m
RAT CAEEW —F, - T R AR ER CAMRHE” X . S Coase. The
Firm, the Market, and the Law, The University of Chicago Press, 1988. 26 -27., 54}, & ¥
RN B — A9 FF %, 20 “The New Palgrave Dictionary of Economics” (2008, 2™
edition) ;: External Economies I Externalities

® A% “EPNEFEEME" (gross domestic product) [IFHL, FZ UKl JFE OB
LR AIE X, K “private product” Fll “social product” HcRRYMEE IR, SHEA R
AFEH” A “baEE” . R, Bl ESCHIFEA “ private product” F “social product” 2Z
i, i “private net product” Al “social net product”, LIz “marginal private net product”
“marginal social net product” , Jf H 2Pk, Auf, KImBIMERSER SR, (#TR)
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£—5 BEMMTHEE

IFBI S LA F RIS MG — I T eE TR : kT E X AR A
A ZEHMBL G VR T AR, B R 2 HE R
I H% T MR s AR B A R £ 81 PR F R T MR R X A IKGE H
2 (FEZATREA X M A 3 R A 3 5 W £ At b X P9 B0 HE AR T 9K5Z
%)@,

(# L) BHEASCENLEPHRBEREMER. %" (net) WEERME TA~SE S
HAER A EADRE (R A, 200 F. — A8 mARY T WL T Hr{E 100 ST
ey, A7 THE 160 JURIRRAT, 84 60 JUM MBS R4 8 WA ERAE K “F
FHE" . MRGE LW AT H M ER MR, 2R ANG={4 (private net product)
M3t 238 (private net product) FEAHZ, # R 60 JT, WRLL HH T HHMAE R 10 T
RHEFERNBAATRM, B2 “FAF=E” R 605, M “ttad™E” &K 50 i,
ZHEPET 10 LM HE R (divergence) . WYL T i H M 10 JTAY 1 AL (S 1
) BEROIE T 11 ohE, B8RA XA XA R TR 10 T RM, 84 11 T2k
FANYE={E (marginal private net product) , 1 JGEER M PRt £3 7= {H (marginal social net prod-
uet) , THFEAT 10 JCHYEE,; MELMA T X AR ERE 10 TR, A BRR NG =
ML bRit S = ERAHSS, B0 11 o0, BUERTEER TAGRRIE, M “BRATE" R “RA
HICET M CHBRRAFRET, B e rET RF BT ET M RS
", WEEEMNE, A0PNIASMEEHRERA, SR 87, thEMWERA M
B, AERERKZR, XBEK “PE” EORREMRZEASME. S0 KL . &85
2% (b)), &8, Ju3. EE R, 2013; 32 -33, 108 - 112, B4, YS5MBHE
HRBhEala TRAANE S EE Bk, TRZURANRA 512 mR AT B
MMk, (H-FEe%SMm, RERRHRMEINSE, aTi, BIERHTE2KE TR ILRE
TreE, (HIEH MMk (BHAFRZ A “RhfE4”) 25 ER¥EOEME, Bl
B R LR RERRETENER.

et BT . ARIEFNFRERE, EAPRRBEEBRENART, REREEEX
PRI BTIR, BB B R G LA PRt 2= AR, B2 X R IR A0 o B kR = (E i
Kb (FFEREARK. ZFEAREAL) GRMERE. BInE —FER, ERERs
JE 10 g0/ B4, AR 20X AU RS BE 5 T AFAAE AN ME (0 45 R R b O PRt 2 r=(E, [l At 46
FiX ek E R RFA AP, R T RS (A R), A4l e LA
M fdi X R IE R, B2 A FlE R KA R — 2 R REA D PR NG =E R 0, ik
Frit & =R -10 0, —FHHM T 10 TR, MR ESEHFRFEENER, RBUF
3 3o 5 ) O 2 5 B B S BOR A X A AT T, DA i B A A 7 {E 5 0 Bt 2 v ™
{HAHSE (FBHR 10 J0) , ABALEH MR B 55 br R B A R . X2 o 19 43 5 i FBUK
25ie, WAL IO T, SRWTARHIIA K, RS T AR U 4 AT RN B R L5 e AR A ()
B, AT, EEH AR LR, SRR A S 2 SR AR A bR sk, AT
AEAE T BRI BE v A 5 2t Gl A A O E R R kPG . EARRT LIS WARHIS SO N\ M E,

O AEBEEMEEEERBE (damages) , B0 B T4 . ouHEEEEME [M]. Jbx:
AR, 2003 364,

@ AfFW “JEEHBL” (Pigovian taxes) , 2L : “The New Palgrave Dictionary of Economics”
(2008, 2™ edition) : Pigovian taxes,

@  ABPFHEAEES BT (injunction) . W, BEJ F 4 . THEIERFM [(M]. JLa.
A AR, 2003; 696,



M (e AAFH) &

ERER, REFUMOBMIEAARZAE; FRET, XFMEER
A—EH, EEZHEAIHR,Y

@® A“WIHL” (desirable) fEAILASZBUBALTTH “ P EEBEAMA” (3HF BRI A &K
fb. ZomAIECKRIL) ; R, “AAR” HEAREREANZTHN “FEERL” . Pt
BEE, RERSHOEHNBCREN, AL, ALAR, £ELEATR, 2FA
AR T, SHILPEBEAFEZE, AR ERUE, HEREANTARAEER T
i, MIRARESEB - E IR, XA FERW, HCRBUNSEAZ, BORBRERMER, A
BT IA R
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B ZA A B i

GO S T U AE U MR A RS, AfTE®E AN
AR A A B ORI FE R, DT A AP e R BATINL %
nfey BRI A2@ (B2, XFMINHESIRK, RAITEALHERE—-REA

D  AKRESG A EZ R EA MY, 2 LU R ) B SR Bk
FEE AR E" (RSB ERR) , =AM AR

@ A“4E4:757%:" (traditional approach) RIVA I BT 15 i iE vy 43 M A1 3 5% el ] R 1) 5 3%«
R T RAFESH A EZ M BT . BHITEASCE LB b b
) [l B F7 ik E 2 L “ IR AESE” ( Pigovian Tradition) o

@ A“UIHEMIEHEEAR AT (the nature of the choice that has to be made) J& “i%#f
A AHE B, BREFEAS BIHE A", il R ERALAR S, ZBUM “2
BEME AR, BE VM - HWEH—, AT HE R ERE LIS B 897 5 MR M 3RE TE
Z AW, RZ, EBEEREREUELD A P HAORNKE TEL B H™fh. ST
W= F, RBEOARE. REBRELAREETIRSG? REFRAREARAY? REHE T
IR R R 7 IRE AR ER, BARMZMH AT AR R, FHINRZRT
W DECRAE G SRELSFERM T AT ER, AL TrEN BiREER KL
NERKARKL, i “E&E”,

@ AR YEEEmREEN, AMTEESAE A S BHRGARMBE? FEKHE
16T AN H % B EPUF R B AN E & A 5% FH B WS4, XB0F5BUS U =AU —F
HEAEG TR “JeE” (first possession, first occupant) %K., ZEH B LUIFEAMNIRTEL,
nEE A QTP EREAEER, FTUEMES A MZEEBW R THE. FH, EAMKE
FRFEESHE, ZEEBECLIWA THEMF kBB F, i, EIEENFRRSY
HEpirh, R EMAYEELE, FEETGENERBEBWER, FTUAMBER AN ERSE
FXRG TR TIE . FHW, ERFEREEET- MRS, wRFASMAES, TN &K
KIGYMRAESS , FrUAMTE R AR T EXa Rk THhE .



M (it oA FAM) &

IR R, B B B H e A HkBE O RITEIER
B RER: BRERF ABE B, BREAN BHE A7Q KR
TR E MR E O AT — RSSO, B2 RR
TERTHIZR B, MPLERE MRS FRE T T — A EA R TR, b 7l
FEA, MoBRRGERHRINE . FTLUMRA ERIF, X5 mihix
FRAG IRV . A SRR A SR ) 3 R (o FH A 25 7 Tk e SR 2 S SR 7 s 0 {3
UL, IBARBER ARG RIG EL BT IRSs Ms? B—1
1915 R U E B AT B AR s B A WIRGIRE, AnSR—Se A i PR R O
BEGRH), BAF ARG RERANMIESYBAR TR, EFOARE
Mg I FNEAY . BRARRIE TR B IHE LA S BT R A B e
H, BRI BIRAREREFENER S H—A0 TR - T H#
&N BCER TR R TS YL R © R BAT BB TS Y KA R R
#IETS, ARATETFHRFERE . SERBRAUE S RS Fe i i

O  AREMHEEERM T AR SRR (right) 534 (liability) M4 —. 4
T ABFIFRESR B ARMETME, GREAMET B; KZ, AT BRFERER A EKHKRE,
LEREBHET A, Hlln, FAEAFRFIFMBSWRIAH, SRR ARG LARM A YA
T, SRERFEMETRGE;, K2z, R EARYAUAFMBOAF], HRERFE
G H RV A MBA TE, GRERGEME T REH,

@ AULBE) “AFIFE” (delimitation of right) (A8, J&¥k T 7E % i 3 500 B 75 2 A ok
BRI AZ o [ A

® ARV A R ) B F, R T PR X AR AR SR . ¢ R S T
MBE” B CESIEERAMN ;. HEFEARERIE, WiEsE A sME”, FEMR
JEPEEERRART, W OCRAE/ME” 5 PR EERE” RETFEP R EaE, 45REL
WTAEFER (SR MR E,

@  # Coase, “Federal Communications Commission” , 26 —27.

® AWMRELI=EEAA, HETGESBANIE, 2R =@M E, ks
BRI T A P A = 5, Ik 55— R AE AZ B B 54 E

®  * George J. Stigler, The Theory of Price, rev. ed. (New York: Macmillan Co. , 1952),
105, AMTFSHEENTESS SLEITE (MIgBEIE) (1966) — A5y, R4y T BRI iy B it iR
(ED “BHrEE”), HFRMTHEENFRBREY B F. 20 George J. Stigler. The Theory of
Price (Fourth Edition) , New York: Macmillan Co. , 1966;: 118 —119,
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£-F [REMBEEM

MEF= MM EAR, —HRZHA? NF WM, FATLF XA ]
RAVHEAT BRI T AR BRI BT @

@  A“XANEE” (this problem) 3 i F B = 8 A4 451 (149 [n] BT, B 40 fa] 52 B0 (H & KAk
Y % IR e i ) ) A

@  AHBROHTRERACA PR, SRR RGBSR, KRG
F T Xt AN R BT . B L B IR A A L )L, IR AT ER R BB, filtn, FES
=, WBEERGENFRESUNE R, FEEEIRERNA ISR, RS RS Sk
FREAA R R0, AT R ERGERHEA RO RS RSSO ERT T
il M R 4 b b RIS AN, X BT R ST XX AR, KL E IRt T,
X FHCT A AE— SC P IR 2 B L AR 18, 2 W Cheung, The Myth of Social Cost,
The Institute of Economic Affairs ( London: 1978), Hobart Paper, #4b, 7E3C 5 BAS y IF [ B 5K
S, R K B AR T SR ARG R R A L, BRI s BT, X — el L
S WA N,
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HATRE I T — D RODRIT R0 8T . EXDRBIF, ﬁﬂﬁ'ﬁ’bﬁ
FOr 2B EE R IRE, FEMHILEIERET (R,
WEMEILH BT R MAR) , WakBHhs {F%%@THE%‘BAH%‘
IR 22 LS8 42 AW J7 AT B O

$FIEAEBST T S, W 09445 58200 3 AP SR P

—AREERBT . BBRS T SRS BTEMAAR KPR L E 2 #t—
AR, ARMATTA 2 B B, B2 R4 AR T K&
BN F AW SR @ A5 00 11 BRI S A0 e B A BRI 4 KT
ARAGIR T — Il g, SR T A B T8 BA R A 2 I HE R i, MUY

@©  ARTEEITWEE M ARBA Y R EREY], SRR A E R EEE (BRI
TEWIMT) , BB ATEMMEHLEBIT A AR AT (WSS MAR0), AFF-ER (FM™
F)) B —E S E R KA BB E o AL B M AEBLE] (pricing system) BUZ T HC
BRG], SE AT LRI Y T, R ENARERETE” ERERTUEM
GR35 3 BIAUF %?Kﬂﬁ'ﬁ}tﬁﬁ#’ﬂ’] W X, 20 Calabresi, Guido & Melamed,
A. Douglas. Property Rules, Liability Rules, and Inalienability: One View of the Cathedral [ J]. Har-
vard Law Review, Vol.85, No.6.1972. 1089 - 1128,

@ ARWHLH A NE,

@  AFRWZIR G AT I AW IR 25, T RHITE AR R E 3 5 2 %
5T, FFE e HE A R P B Ipak BT LA S0 2 i 2 5% 2 %ot i) 31 ) fe e Dy UK B 78

@  ABIKSHT,
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