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Abstract

On March 15, 2015, the third meeting of the twelfth National People’s
Congress passed the Decision on the Amendment of Legislative Law of People’s
Republic of China, with the expansion of cities with sub—districts entitled to
formulate local rules and regulations on the issue of Environment Protection.
The ineffectiveness of the large quantity of environmental laws and regulations
led to the re—examination on the quality of environmental legislation in China.
The current existing ways to improve the environmental legislative quality have
encountered difficulties faced with the problems of layer replications and the dis-
order of the allocation of legislative issues in Chinese environmental legislative
system. Therefore, it is necessary to explore a new approach. The thesis of this
research is that, a reasonable allocation of environmental legislative issues
among the central and local authorities could be considered as a new approach to
improve the quality of China’s environmental legislation. The author then sys-
tematically studies the necessity and feasibility of the allocation of environmental
legislative issues among the central and local authorities, as well as the princi-
ples, the framework plan and the guarantee mechanism of a reasonable alloca-
tion.

The author intends to seek answers to the following two questions: why the
environmental legislative issues should be allocated among the central and local
authorities? How to realize a reasonable allocation?

As mentioned before, the new Legislative Law expanded the scope of local
authorities on environmental legislation. Hence the allocation of environmental
legislative issues among the various authorities will influence deeply the quality
of environmental legislation. A reasonable allocation of environmental legislative

issues among the central and local authorities is not only necessary but also fea-
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sible.

The author argues that the allocation of environmental legislative issues
should adhere to certain basic principles: the allocation should be made in the
framework of the basic legal system rules; Principle of Balance and Auxiliary;
the allocation should be based on the spatial characteristic of the nature and the
environment ; the allocation should be realized through various ways including
the legal provisions, policies and the practical customs. The author then leads a
thorough examination on the situations in some other jurisdictions including
France, U. S., Russia, etc. The experience of these countries have provided
important experience.

The author suggests that the allocation of environmental legislative issues a-
mong the central and local authorities in China should artfully integrate the ideas
of centralization and decentralization, as well as adhere to the principle of legit-
imacy and reflect differences. According to this basic idea, the author proposes
a detailed plan of allocation. It is also pointed out that a mechanism should be
established so as to guarantee a continuing reasonable allocation of
environmental legislative issues in the future legislative practice.

For the first time, it is proposed in this research that a reasonable
allocation of environmental legislative issues among the central and local authori-
ties could serve as a new approach to improve the environmental legislative qual-
ity in China. Furthermore, the proposal of a specific plan on the allocation of
environmental legislative issues among the central and local authorities

constitutes one of the most important conclusions of this research.

Key Words: Environmental legislation; Allocation of legislative issues;

Central and local authorities; Legislative quality
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