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THE
MODEL NOTARY ACT
January 1, 2010

Published As A Public Service By The
National Notary Association A Non-Profit Educational
Organization

Article I
Implementation and Definitions

Chapter I - Implementation

§ 1-1 Short Title.
This [Act] may be cited as the [Model Notary Act of
2010].

§ 1-2 Purposes.

This [Act] shall be construed and applied to advance
its underlying purposes, which are:

(1) to promote, serve, and protect the public interest;

(2) to simplify, clarify, and modernize the law gov-
erning notaries;

(3) to foster ethical conduct among notaries;

(4) to enhance cross-border recognition of notarial
acts;

(5) to integrate procedures for traditional and elec-
tronic notarial acts; and

(6) to unify state notarial laws.

§ 1-3 Interpretation.

In this [Act], unless the context otherwise requires,
words in the singular include the plural, and words in the
plural include the singular.
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§ 1-4 Prospective Effect.

The existing bond, seal, length of commission term,
and liability of current notaries commissioned before the
[Act’s] effective date may not be invalidated, modified, or
terminated by this [Act], but those notaries shall comply
with this [Act] in performing notarizations and in applying

for new commissions.

§ 1-5 Severability Clause.

If any provision of this [Act] or its application to any
person or circumstance is held invalid, the invalidity does
not affect other provisions or applications of this [Act]
that can be given effect without the invalid provision or
application, and to this end the provisions of this [Act] are
severable,

§ 1-6 Repeals.
The following acts and parts of acts are hereby re-
pealed:

[ -
§ 1-7 Effective Date.
This [Act] shall take effect ].

Chapter 2 - Definitions Used in This [Act|

§ 2-1 Acknowledgment.

“Acknowledgment” means a notarial act in which an
individual at a single time and place:

(1) appears in person before the notary and presents a
document;

(2) is personally known to the notary or identified by
the notary through satisfactory evidence; and

(3) indicates to the notary that the signature on the
document was voluntarily affixed by the individual for the
purposes stated within the document and, if applicable,
that the individual had due authority to sign in a particular
representative capacity.

§ 2-2 Affirmation.

“Affirmation™ means a notarial act, or part thereof,
which is legally equivalent to an oath and in which an in-
dividual at a single time and place:

(1) appears in person before the notary;

(2) is personally known to the notary or identified by
the notary through satisfactory evidence; and

(3) makes a vow of truthfulness or fidelity on penalty
of perjury, based on personal honor and without invoking
a deity or using any form of the word “swear.”
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§ 2-3 Commission.

“Commission™ means both to empower to perform
notarial acts and the written evidence of authority to per-
form those acts.

§ 2-4 Copy Certification.

“Copy certification™ means a notarial act in which a
notary:

(1) locates or is presented with a paper or an electron-
ic document that is neither a vital record, a public record,
nor a recorded document;

(2) compares the document with a second paper or
electronic document that either is:

(i) presented to the notary;

(ii) located by the notary; or

(iii) copied from the first document by the notary;
and

(3) confirms through a visual or electronic compar-
ison that the second document is an identical, exact, and
complete copy of the image or text and, if applicable,
metadata of the first document.

§ 2-5 Credible Witness.

“Credible witness™ means an honest, reliable, and
impartial person who personally knows an individual ap-
pearing before a notary and takes an oath or affirmation
from the notary to vouch for that individual’s identity.

§ 2-6 Journal of Notarial Acts.

“Journal of notarial acts” and “journal” mean a book
to create and preserve a chronological record of notari-
zations that is maintained by the notary public who per-
formed the same notarizations.

§ 2-7 Jurat.

“Jurat”™ means a notarial act in which an individual at
a single time and place:

(1) appears in person before the notary and presents a
document;

(2) is personally known to the notary or identified by
the notary through satisfactory evidence;

(3) signs the document in the presence of the notary;
and

(4) takes an oath or affirmation from the notary
vouching for the truthfulness or accuracy of the signed
document.

§ 2-8 Notarial Act and Notarization.
“Notarial act™ and “notarization™ mean any official
act of certification, attestation, or administration that a no-

5

§2-3 fEdn / FER
“Edr / BAER” BRI ETT 0 R Rt
IAHEZAT A A BR A - T E AR

§ 2-4 BIAALE
CRIAAZ” A TIRAERT R, AEA

(1) HeP el — M AUial 730/, 2O
EEEHER, AR Rt R

(2) B35 A LR A 058 — 0 4e el 1
SCUFA AR

(i) ZNEAGE FHI

(ii ) HAIEARSE, 6iik; 8

(i ) A EAMEE—(3 SRS i e LI

(3) BFHISE S T FBXr b, RS oy S
N B A 5 58— ST FEURR SCAS AR off
S, (ERTTAYRTHR T, WG Bdm M . W,

§2-5 AI{FIEA

CAIEIEA" JEIRRESEA, KA RATEAR
EaE I LIESS A S st aThE, AEZ AL

§2-6 NEAHE

COAUEANHE" HCHE SRR I 15
FORAE o S 2 GEAT A 0 20 00E B3 A A4k i 23 SiE
iR

§2-7 EEIEH

CEHEAEN" AR X M 3 AAE S 8] 55
AT HHATHAEST R«

(1) 3 A AN A S

(2)) S UEN BT AV ESCE 5k 7E53 AR ) 2 E A
ESE B 735
(3) FEAEAM WAL FAF 3t LA

(4) B ATENEEFEE WIER %48 % 0 SCiFa

§ 2-8 LMEAT HFINE
NIRRT A" A AMIEATE A A
FHEATAOELSEN . WA . PATFAERR T T H



4 | EMMERTH

tary public is empowered to perform under this [Act].

§ 2-9 Notarial Certificate and Certificate.

“Notarial certificate” and “certificate” mean the part
of, or attachment to, a notarized document that, in the per-
formance of the notarization, is completed by the notary,
bears the notary’s official signature and seal, and states the
date, venue, and facts attested by the notary in the particu-
lar notarial act.

§ 2-10 Notary Public and Notary.
“Notary public” and *“notary” mean any person com-
missioned to perform notarial acts under this [Act].

§ 2-11 Oath.

“Oath” means a notarial act, or part thereof, which is
legally equivalent to an affirmation and in which an indi-
vidual at a single time and place:

(1) appears in person before the notary;

(2) is personally known to the notary or identified by
the notary through satisfactory evidence; and

(3) makes a vow of truthfulness or fidelity on penalty
of perjury while invoking a deity or using any form of the
word “swear.”

§ 2-12 Official Misconduct.

“Official misconduct” means:

(1) a notary’s performance of any act prohibited, or
failure to perform any act or duty mandated, by this [Act]
or by any other law in connection with a notarial act; or

(2) a notary’s performance of an official act or duty
in a manner that is negligent, contrary to established norms
of sound notarial practice, or against the public interest.

§ 2-13 Official Seal.

“Official seal” means:

(1) a device authorized by the [commissioning offi-
cial] for affixing on a paper notarial certificate an image
containing a notary’s name, title, jurisdiction, commission
expiration date, and other information related to the nota-
ry’s commission; or

(2) the affixed image itself.

§ 2-14 Official Signature.

“Official signature” means a handwritten signature
made by a notary that uses the exact name appearing in the
notary’s commission and is signed with the intent to per-
form a notarial act.

§ 2-15 Personal Appearance.
“Personal appearance before the notary” and “appears

§ 2-9 MEBFIESR
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in person before the notary” mean that the notary is phys-
ically close enough to see, hear, communicate with, and
receive identification documents from a principal and any
required witness.

§ 2-16 Personal Knowledge of Identity.

“Personal knowledge of identity” and “personally
knows™ mean familiarity with an individual resulting from
interactions with that individual over a period of time
sufficient to dispel any reasonable uncertainty that the in-
dividual has the identity claimed.

§ 2-17 Principal.

“Principal” means:

(1) a person whose signature is notarized; or

(2) a person, other than a credible witness, taking an
oath or affirmation from the notary.

§ 2-18 Regular Place of Work or Business.

“Regular place of work or business™ means a station-
ary office or workspace where one spends all or some of
one’s working or business hours.

§ 2-19 Requester of Fact.

“Requester of fact” means a person who asks the no-
tary public to perform:

(1) a copy certification; or

(2) a verification of fact.

§ 2-20 Satisfactory Evidence of Identity.

“Satisfactory evidence of identity” means identifica-
tion of an individual based on:

(1) at least 1 current document issued by a federal,
state, or tribal government in a language understood by the
notary and bearing the photographic image of the individ-
ual’s face and signature and a physical description of the
individual, or a properly stamped passport without a phys-
ical description; or

(2) the oath or affirmation of 1 credible witness dis-
interested in the document or transaction who is person-
ally known to the notary and who personally knows the
individual, or of 2 credible witnesses disinterested in the
document or transaction who each personally knows the
individual and shows to the notary documentary identifica-
tion as described in Subparagraph (1) of this Section.

§ 2-21 Signature Witnessing.

“Signature witnessing” means a notarial act in which
an individual at a single time and place:

(1) appears in person before the notary and presents a
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