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i Law and the legal system j%{£}2 5] E%UF_E
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Legal terminology
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(1.1 Criminal law and civil law

| RiExSHZE

A. Definition & X
@ Civil law sets out rights and duties between parties (of equal status), e.g.
companies, individuals and other organisations.
RIERMEFF EERZRAFA S e, FEERERAEML. DA
HAgH A,
@ Criminal law is concerned with criminal conducts and punishments that
the State imposes on those who transgress.
F¥E EEMEH A RILIR K E 28X 3 BRI AL E 94T A Bk LA TRIS
B. Purpose HH#
@ Civil law: to remedy or compensate a civil wrong.
R B B7E TAME 3 0 Jr B 54T A i 52 B0 i 2k
# Criminal law: to regulate society by the threat of punishment.
TR B B B7E THE T BRI A 2 R
C. Parties 4F A
@ Civil action: claimant sues defendant.
ERFIRAT, HIERERFHE.
@ Criminal action: the State (the prosecution acted on behalf of the State)
prosecutes defendant.
BRI, HER (ARIARER) M ARRATR.
D. Burden of proof ZiFs/T
@ The burden of the proving the facts of the case normally lies with the per-

son who lays charges, i.e. generally the claimant.

IR H L AR TR B 4R 5k . B —T7 (—BCohRy ) &,



Exceptions in which this burden is reversed:

FAESHUE A BRI FISMEL AT «

The party who tries to exclude liabilities

» Reasonableness of the exclusion clause .
through exclusion clause

P

RIS REBIRREREREAREN—S

¢ Failure to mitigate loss (arising from .
breach of contract) DAT;;;IZ;‘? pory
(AEELNF) RRBMNF RS

* Res ipsa loquitur Tortfeasor
BERUAFRESBIE BRITAA

» Defences to tort ofnegligence Tortfeasor
BERERPUTHNRTEH REUTAA

« Statutory fair reasons for the dismissal Employer
REFGoHENEE LT IELHMIER RAAg

» Defences to fraudulent behavior - Criminal defendant
BIEMZSITHNERES HIEHEA

E. Standard of proof iFBitr#E
@ Civil action: on the balance of probabilities.
R VR ATREMERFa (BN EEREARYE) .
# Criminal action: beyond reasonable doubt.
A HEBR (—8)) GEEREE.
F. Remedies $H =
# Civil remedies: damages, specific performance or injunction, etc.
Rk RO A E B OEREREE . SSERTEREES %,
# Criminal remedies: more serious - fine and imprisonment.
TR Repy i BN, s A B R ($14) o A BRldaRos Ik,
AT B TR ¥ b L A B GEI
G. Courts: criminal and civil cases are tried in different courts.
FHEF AR ENENLG : SR RFRAH h AR EE B T8 2,

In relation to the English legal system:
Explain and distinguish between civil and criminal law, providing a statu-
tory example of each category.
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Crown Court
EEER

High Court
(QBD)
SEFER
(EREERE)

Court of Appeal
(Crimd)
LR
(R E=FIEE)

Supreme Court
REER

1.2 Englishcourts
AR 2L R
Criminal courts Jurisdiction
bk 534 EIEERE
Either a professional magistrate or
3 lay magistrates hear summary of-
fence cases, and decides whether de-
fendant(“D”) is guilty and imposes a
penalty. For indictable offences, mag-
istrates will conduct committal pro-
Magistrates’ ceedings before the case is heard by
Courts the Crown Court to make sure D has a
SaRERR case to answer.

H—R2TRERABHA=ZZRPAERE
EFEEIMNERE, HFAEREART
BRHLUAMZ . HRHLALFHORER
#, ERRBEIEAREERN, BRE
BRAFEITVIR R LUAE® & AT ke
MR E R

It hears indictable offences. Cases
will be heard before a jury, who will
decide questions of fact, and judge’s
role is to decide question of law and
impose a penalty.

FREERZEATNFOHERE. %
XXM BHBFEASESFE, HEFEERLA
ERUNEIEE, RAEERREZRE
PR IB) @R Ak LA & A eI Feh R S AL 5

It (three judges preside) hears
case-stated appeals from Magistrates’
Courts&Crown Court.

H=RZBERANETERARERK
FrRZER M AF IR EE R

Three judges hear appeals from the
Crown Court.

HERBZEREMREWERZEREEE
B fig L B F PR BB B9 EIR

Five, seven or nine justices hear appeals
from Court of Appeal and High Court.

1& LRI ABEERTER LIFER
REFERFIRR LA iR

Appeal
Lif

Case-stated appeals go to
Queen’s Bench Division (“QBD”)
of the High Court. Other ap-
peals go to Crown Court.

Bi DR BB SS AR TR
FEZE. Hit FIRRHBEEE
PESEER.

Case-stated appeals go to
QBD of the High Court. Other
appeals go to the Criminal Divi-
sion of the Court of Appeal.

BEX DR BESERMNERE
EEZE. Hit bk EiRERM
ERFIETE.

Appeals go directly to the Su-
preme Court.
EFrAREEREEZE,

*,
"

Appeals go directly to the Su-
preme Court.
brBSEERERTE.

Supreme Court decisions may
not be appealed.

BEERBIFIRAETHIR, T
B EiR.

* A BiRK BRI AN — W kA R AR, FTOUER LR R B — A ARE P R E R %

AL B I LA



Civil courts:

REZER

Employment
Tribunals
FHENFERIERE

Magistrates’
Courts
AREBR

County Courts
219735

High Court
EF R

Jurisdiction

TR

Employment disputes, including un-
fair dismissal and redundancy.
FREN, TECETQTRERIER.

It has civil jurisdiction mostly on
family matters and enforcement of lo-
cal authority charges.

HFBIREMS R RS BAFRIE
BEMITRBARGBEEN.

They deal with the majority of the
UK's civil litigation, e.g. contract, tort,
probate and insolvency, and some
family cases.

BERFEEASHPRERE, Him
ARl R, BELIE, WEEEEBS

RELHRHAS.

High Court has three divisions:

» QBD hears contract and tort
disputes.

» Chancery Division hears company
law and business law matters,
including trusts, mortgages,
bankruptcy etc.

» Family Division hears family cases
and appeals on family matters.

EFERS A= EHIE:

o TEEEZEARRENMY;

o RKEBZEEZBARVERBERFI,
@.ﬁ: f‘gﬁ\ Tf&ﬁ’\ ﬁﬂkiﬁﬁ%;

s REFHEZEREHUD RRREY
HmREN LIFREG.

Within each division, there are also
divisional courts, they are not sepa-
rate courts but essentially refers to
the number of judges sitting. Their
function is to hear appeals from lower
courts.

EEFAEZR, ERERBFERGAN
ARBEESILE (Divisional Courts) .
ZEWEHIEMIZH AR, KRRESE
EEERMEHER, HRENZFERK
ZHERFIRBHE LR

&R

Appeal
Fr#=Ees
Appeals go to Employment

Appeal Tribunal (“EAT"), and

then to Civil Division of the

Court of Appeal.

LR, W%l BIREAERE

2. #—$ HIRELIRERRE

BHHIE.

Case stated appeals go to the
High Court. Other appeals go
to the Crown Court.

B HRRRSF AR E/REE
EXHE. Hft BRRTEEBRTE.

Appeals either go to relevant
divisions of the High Court, or
to the Civil Division of Court of
Appeal.

ALlEEFERA XTI ERE
Lif, IBEEELFERARE

| EFERELR.

Appeals go to the Civil Divi-
sion of the Court of Appeal.

B m EiFERARETHERE
Lik.
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Civil courts: Jurisdiction Appeal
REEBR EECE Eik
Courtofippeal Three judges hear appeals from  Appeals go to the Supreme
e Court and County Courts. Court for the UK.

SREEEMANERERSFERE LFNEXESSERRER.

FIBE) 5
(REFAR  msamyiimen k.
Five, seven or nine judges hear ap-  Supreme Court decisions may
peals from Court of Appeal and High not be appealed.
Court
SUP;;;FS”' Court. B ERAOIRNETIIR, X

IR ERBNBEZEERANERE FATGREELR.
LA R EF AR RIBERN LR

Q1
Describe the structure and functions of the main civil courts in the Engli-

sh legal system, including the Supreme Court.

Q2

Describe the structure and functions of the main criminal courts in the
English legal system, including the Supreme Court.
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[: Sources of law EZE KR |
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Legal Terminolqgy

Legal terminology .

Case law

Common law
: Equity

Leglslation

Act of parllament
t Delegated legislation
Statutory instrumens

Bye-laws

Professional regulations

Orders in council

The doctnne of judicial precedent

Judicial precedent
Binding precedents 7
Persuasive preoedents\

- Parliamentary sovereignty

j‘ Statutory instruments
Rules of court

| Statutory mterpretatton -

theral ruIe "
,Golden rule .
MISChlef rule :

X{

Purposwe approaeh SR

Contextual rule
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2.1.1 Case law: judge-made law base

2.1 Case law and precedents

ﬂ%$&7$%%

e of consist

ﬂ%%:%ﬁﬁﬁ%F*ﬁ%ﬁ%ﬁﬂﬁWﬁﬂ&*@im&ﬁﬂm

Common law refers to the body of legal rules common throughout

& Somnon law the whole country which are embodied in the courts’ legal decisions.

il BB R R R R 0BT 2 B R R A
Legal principles developed by the Court of Chancery to supplement
B. Equi the strict common law rules where their application leads to harsh
; ;:;fg results.
BTFERERAERZERNSHERA L FRERER, BV AT ERN T
3 HiBERERERAN, RABTE.
C.Preced’e- Where there is a conflict, equity prevails over common law.

HRIIRFF EREAPRE, BEEOMERETEEEOMNE.

» Common law rights and remedies are available as of right—based
on what the statute and precedents have said in the past.
Bl 5% b AT L BBLFI FIRUF o R BRIG BY 2 AR ——BAR B R STUE B 5

DL SRIMGR I 510 BL G T 2 SRR B BB RN«

:2:‘::::? : « Equity rights and remedies are based on the discretion of the court,
BEE A T i.g. what the court undersjtands asjus‘t and fair for the issue at haqd.
HEBR SRS &W%E‘J*Xﬂﬁﬁ%ﬂﬂ&?;ﬁlﬁﬂ’ﬂ BHME, AR NN RMAFENH
R MHaRE.
» Both are the product of the doctrine of judicial precedent.
BB R R 8 1R E) R S B R W B 4
2.1.2 Doctrine of judicial precedent BJZ:JEHIER M

A. Definition & ¥

@ The principle requires that courts will follow their previous decisions.
VDR vk I LA S T S R T R R e

@ This means similar cases will receive similar treatments.
BAKT S, R R AT ARG R R AL B

@ In this way, English law rules will stand the test of time.
X, B2 R R BRI AN 2 R A st 8] BRI 2K 2R A T

@ The doctrine is also frequently referred to as the “doctrine of consistency”
or “stare decisis” (literally means “to stand by decisions and not disturb
settled matters™), all means that judges are obliged to respect the precedent
established by prior decisions.



