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Preface

Following implementation of China’s policy of opening to the
putside world and establishing a market economy, the
country’s taxation system has been gradually perfected. In or-
der to help the international community understand China’s
currently implemented taxation system, in order to help the
managers of enterprises with foreign investment and foreign
enterprises get a firm understanding of the taxation policies, in
order to supply the basis and a reference for those who manage
taxation matters relating to foreigners in taxation firms, ac-
counting firms, law firms, auditing firms and for the account-
ing personnel in relevant enterprises, the China Taxation Pub-
lishing House compiled and edited "Regulations and Practices
Concerning Taxation of Foreigners” {Chinese — English cross
— referenced). Editing of the Chinese part of this book was
jointly undertaken by Government officers engaged in formu-
lating taxation policy. scholars engaged in taxation study and .
research and personnel engaged in taxation administration and
collection work. The contents cover 20 kinds of taxes. sur-
charges, taxation collection, taxation administration and taxa-
tion agency concerning foreigners.

#

Regulations and Practices Concerning Taxation of
Foreigners” is up—to—date, includes the latest taxation poli-
cies relating to foreigners, and is the most complete Chinese—

English cross —referenced book of its kind.

Editing and examination of the Chinese part of this book was

undertaken by the following people:

Wang Ziyang, Zhou Huaishi, Tong Cuotac, Shen Puming.
Zhu Haiyan. Wang Kai, Mei Hong, Ong Xiaotian, Zhang
Qin, Liang Wei and Xue Xiaopeng {rom the State Administra
tion of Taxation; Sun Xiaoping, Wang Yingfei, Pei Jun,
Wang Baojie and Chen Ke from the State Taxation Qffice Bei-
jing Municipality; Yang Zheqgiang and Wang Wei from the Bei-
jing Municipality Local Taxation Office.
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The following people undertook the English translation of this
bOOk '

Foreign Enterprise Taxation was translated by Luan He, Qin
Dechun and Yue Guanghua, Value—Added Tax was translat-
ed by Ma Jisen, Individual Income Tax was translated by
Wang Youru. Sun Chunhua and Zhu Tong, the other taxes
were translated by Gua Qin, Zhao Xiaodeng, Zhac Xiachua,
Zhao Xinyong, Zbao Baoguo, Huang Xueyan, Chen Xianzhai,
Zhang Xiachui, Liu Xuezheng and Wang Ruozhu.

Australian translator —editor Edward Leroy Fulmer and Cana-
dians Heiko Bergson and Yuri Fulmer undertook the task of
integrating the manuscripts and the final polishing and proot-
reading of the English part; Professor Lin Guijun. Professor
Chu Xiangyin, Professor Shan Qichang and Professor Sun
Xiguang from the University of Foreign Economics and Trade,
Associate Professor Guo Xiaohui,» Doctor Diao Keli, Zhao
Feng and Cai Hongli from China People’s University under-

tock examination and approval of the English part.

The entire back owes much 10 the very important opinions and
suggestions given by Mr. Xu Shanda from the State Adminis-

tration of Taxation.
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Editor’s Note

A. " Regulations and Practices Concerning Taxation of For-
eigners” in 16 parts introduces basic regulations in use con-
cerning taxation of foreigners. including: Preface, Income Tax
for Enterprises with Foreign Tnvestment and Foreign Enter-
prises, Individual Tncome Tax, Value — Added Tax (here-
inafter referred to as VAT )}, Consumption Tax. Business
Tax, Resource Tax, Land Appreciation Tax, Stampe Tax,
The Slaughter Tax, Urban Real Estate Tax, Vehicle and Ves-
sel Usage License Plate Tax, Customs Duty, Other Taxes,
Taxation Agency System and Tax Collections Administration

and Tax Investigations.

Each kind of tax is presented from four aspects —— the Gen-
eral Concept, the Basic Regulations, the Regulations Classi-
fied According to Use, and Practical Exatnples.

B. To facilitate the understanding of the taxes, the Regula-
tions Classified According to Use of each kind of tax are edited
according to documents of the basic laws and regulations, the
related rules and regulations by the basic elements; Taxpay-
ers, Scope of Liability to Pay Tax, Basis of Tax Calculation,
Rates of Tax. Calculation of Tax Liability, Tax Exemptions
and Reductions, and Tax Return. The code numbers of all the
documents are given at the end of each papagraph excerpted; a
few contents are given by editors on the basis of sorting out
the related rules and regulations and these are noted as "edit-
ed.”

C.If "Tax Law,” or ”Provisional regulations,” or " Detailed
regulations on Implementation” are given for the documents
excerpted in “Regulations Classified According to Use,” they
refer to the law, the provisional regulation, and the detailed
regulations on implementation of the very kind of tax in ques-
tion. For example, "Tax Law"” in the Individeal Income Tax
refers to ?* The Law on Individual Income Tax of the People’s
Republic of Chinea;” and ”Provisional Regulations” and " De-

tailed Regulations on Implementation” in the Value Added
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Tax refer to ”the Provisional Regulations on the Value Added
Tax of the People’s Repubilic of China” and "the Detailed Reg-

ulations on Implementation of the Value Added Tax of the
People’s Republic of China, *

D. To keep the continuity of some policies, documents that
have passed the prescription are also taken in this book, but
when used in practice, the same documents of the latest date

should be used as the basis.

E. All the taxation articles presented in "Regulations and Prac-
tices Concerning Taxation of Foreigners” are based on two
books published by China Taxation Publishing House: " Taxa-
tion law of the People’s Republic of China” (working paper).
Central Government volume; and " Compiled Taxation Laws
and Regulations of the People’s Republic of China, Concerning
Foreigners. ” The fuil text of any of these documents are found
in the two books and they can be consulted by the given docu -

ment code numbers.

F. The English text of “Regulations and Practices Concerning
Taxation of Foreigners” serves as a reference to people han-
dling taxation matters in the English language in China. The
translation from the Chinese original was done based on the
English practices in international economy, trade and law,
without being examined or finalized by authorized depart-

ments.

G.To avoid ambiguity, the uncommon special vocabularies
concerning mining, bio — chemistry and agriculture found in
the English text are only translated with the original given af-
cer in brackets , for example, Single water —gas (¥ 7K 7).

H. The code number of the documents are given in phoneticized
Chinese in the English text. For example, #f 3% 21199700
% i in phoneticized Chinese as; CAI SHUI ZI [1997 ] 001.
Only document numbers are listed in the text of this book, and

names of documents can be found in the "Document Indices” at



BRG L HERFTPHELH
&R,

. % &35 P A AL ik S PG
FoAFL B EEL A AN
A, ERTLHAE,

the and of this bock.

I. In case there is ambiguity with any of the English translation
of the taxation law documents. the Chinese text should be tak-

en as the standard.
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Preface
Editor’s Note

1  Preface

Basic Factors

Classifying Tax Levies
Taxation Regulations Concerning Taxes

Foreigners

2 Income Tax fer Enterprises with Fereign
Investment and Foreign Enterprisey

The Concept of Income Tax for Enterprises with
Foreign Investment and Fareign Enterprises
Basic Regulations

A.Income Tax Law of the People®s Republic of
China on Enterprises With Foreign Investment
and Foreign Enterprises

B. Detailed Rules for the Implementation of

the Income Tax Law of the People™s Republic of
China on Enterprises with Foreign Invesiment
and Foreign Enterpriscs

Regulations Classified According to Use

1. Taxpayers and Tax Levy Objects

2. Scope of Tax Paying Obligations

3. Taxable Income

4, Tax Treatment of Asscts

3. Business Dealings between Associated Enterprises
6. Calculation of Tax [iabihity

7. Withholding Income Tax

8. Tax Tncentives

§. Tax Administration and Collection
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10. Concerning some related gquestions after

announcing the implementation of "Income

Tax Law of the People’s Republic of China
on Enterprises with Foreign Investment and
Foreign Enterprises”

11. The Tax Return

Practicalities

3 Individual Income Tax

The Concept of Individual Income Tax

Basic Laws and Regulations

A. Individual Income Tax Law of the People’s
Repubiic of China

B. Detailed Rules for Implementation of the
Individual Income Tax Law of the People’s
Republic of China

Regulations Classified According to Use

1. The Taxpayers and The Scope of the Levy

2. The Tax (Object

3. The Basis of Tax Calculations

4. Rates of Tax

5. Calculation of Amount of Tax Liability

6. Tax Exemptions and Reductions

7. Administration of Tax Payment Collections
8. Judicial Safeguards

9. The Tax Return

Practicalities

4 Value—Added Tax (hereinafter referred to as VAT)
The Concept of Value— Added Tax

Basic Regulations

A. Provisional Regulations of the People’s

Republic of China on Value—Added Tax

B. Detailed Rules for the Implementation of

the Provisional Regulations of the People’s

Republic of Chin.a on Value — Added Tax

Regulations Classified According to Use

1. The Taxpayers
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2. Rate of VAT

3. VAT levy Rates

4. Scope of the VAT Tax Levy

5. Basis of Tax Calculations

6. Calculation of Tax Liability

7. VAT Reductions and Exemptions

8. Management of Tax Reimbursement (Exemption)

on Exported Goods
9. Locations for Payments of VAT
10. Time at Which Liability to VAT Arises

11. Tirne Limits for Payment of VAT
12. VAT Return

Practicalities

5 Consumption Tax

The Concept of Consumption Tax

RBasic Laws and Regulations

A. Provisional Regulations of the People’s
Republic of China on Consumption Tax
B. Detailed Rules for Implementation of the
Provisicnal Regulations of the People's
Republic of China on Consumption Tax
Regulations Classified According to Use

1. The Taxpavers

2. Taxable Items and Tax Rates

3. Scope of the Tax l.evy

4. Tax Payment Links

5. The Basis of Tax Calculations

6. Tax Reductions and Exemptions

7. Time When Tax Liability Arises

8. Locations for Payment of Tax

9. Time Limits lor Payment of Tax

10. The Tax Return

Practicalities
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& Business Tax

The Concept of Business Tax

Basic Laws and Regulations

A. Provisional Regulations of the People’s
Republic of China on Business Tax

B. Detailed Rules for the Implementation of
the Provisional Regulations of the People’s
Republic of China on Business Tax
Regulations Classi fied According to Use

1. The Taxpayers

2. The Withholding Agents

3. Taxable Ttems and Tax Rates

4. Provisions on Taxable Services and
Taxeable Activity

5. The Basis of Tax Calculation

6. Business Tax Minimum Thresholds |

7. Calculating the Amount of Tax Payable
8. Tax Reductions and Exemptions

9. Locations for Payment of Tax

10. Time When Tax Liability Arises

11. Time Limits for Payment of Tax

12. The Tax Return

Practicalities

7 Resource Tax

The Concept of Resource Tax

Basic Laws and Regulations

A. Provisional Regulations of the People’s
Republic of China on Resource Tax

B. Detailed Rules for the Implementaticn of the
Provisional Regulations of the People’s Republic
of China on Resource Tax

Regulations Classified According to Use

1. The Taxpayers

2. The Withholding Agents
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3. Scope of the Tax Levy

4. Taxable Items and Tax Rates

5. Scope of the Levy

6. Basis of Tax Calculation

7. Titme When Tax Liability Arises
8. Locations for Payment of Tax

§. Tax Payment Links

10. Tax Payment Time Limits

11. Tax Exemptions and Reductions
12. The Tax Keturn

Practicalities

8 Land Appreciation Tax

The Concept of Land Appreciation Tax

Basic Laws and Regulations

A. Provisional Regulations of the People’s
Republic of China on Land Appreciation Tax
B. Detailed Rules for Implementation of
Provisional Regulations on Land Appreciation
Tax of the People’s Republic of China
Regulations Classified According to Use

1. The Taxpayers

2. Tax Rates

3. The Basis of Tax Calculations

4. Caleulation of the Amount of Tax Liability
5. Tax Reductions and Exempticns

6. Administration and Penalties

7. Locations for Payment of Tax

8. Time Limits for Payment of Tax

9. The Tax Return

Practicalities

g Stamp Tax

The Concept of Stamp Tax

Basic Laws and Regulations

A. Provisional Regulations of the People’s

Republic of China on Stamp Tax
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B. Detailed Rules for Implementation of
Provisional Regulations of the People’s
Repubiic of China on Stamp Tax
Regulations Classified According to Use
1. The Taxpayers

2. Scope of the Tax Levy

3. Tax Rates

4. The Basis of Tax Calculations

5. Tax Reductions and Exemptions

6. Tax Payment Methods

7. Collection Administration

8. The Tax Return

Practicalities

10 The Slanghter Tax

The Concept of Slaughter Tax

Basic Laws and Regulations

A. Provisional Regulations on Slaughter Tax
Regulations Classified According to Use
1. The Taxpayers

2. Scope of the Tax Levy

3. Tax Rates

4. Tax Reductions and Exemptions

5. Locations for Payment of Tax

6. Administration

7. The Tax Return

11 Urban Real Estate Tax

The Concept of Urban Real Estate Tax
Basic Laws and Regulations

A. Provisional Regulations on Urban Real
I Estate Tax
Regulations Classified According to Use
1. The Taxpayers

2. Scope of the Tax Levy

3. Tax Rates

4. The Basis of Tax Calculation

5. Tax Reductions and Exemptions

6. Administration
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7. The Tax Return

Practicalities

12 Vehicle and Vessel Usage License Plate Tax
The Concept of Vehicle and Vessel Usage
License Plate Tax

Basic Laws and Regulations

A. Provisional Regulations on the Vehicle
and Vessel Usage License Plate Tax
Regulations Classified According to Use

1. The Taxpayers

2. Scope of the Tax

3. Amount of Tax

4. Locations for Payment of Tax

5. The Reductions and Exemptions

6. Time Limits for Payment of Tax

7. Administration

Practicalities

13 Castoms Duty

1. Basic Regulations

1.1 Regulations on Import and Export
Tariff of the Peoplie’s Republic of China
1. 2 Regulations for Implementing
Administrative Penalties Under the
Customs Law of the People’s Republic
of China

1. 3 Provisional Regulations of the
People’s Republic of China on Customs
Investigations

1.4 Public Announcement of the Customs
General Administration of the People's
Republic of China
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1. 5 The People’s Republic of China Customs
General Administration, State Economic
Committee and the Ministry of Foreign Trade
and Economic Cooperation, concerning the
principles for determining the major
characteristics of imparted parts,
components and completely assembled machines
in the State’s limiting of the import of
mechanical and electrical products, and

trial regulations for examination, approval
and tax collection

1. § Circular of the Customs Genersl
Administration of the People’s Republic

of China on Taxation of Copyright Fees for
Imported Audio and Video Recorded Works
1. 7 Regulations of the People’s Republic

of China Customs on Implementation of
Laboratory Testing and Identification of
Import and Export Goods

1. 8 Provisional Regulations of Customs

of the People’s Republic of China on the
Origin of Imported Goods

2. The Basis of Tax Calculations

2.1 Customs Regulations of the People’s
Republic of China of the Determination of the
Dutiable Value for Imported or Exported Goods
2. 2 Provisional Methods of Examining the
Price of Imported and Exported Commodities
of the People’s Republic of China

2. 3 Announcement by the Customs (eneral
Administration of the People’s Republic

of China on the Use of Normal Tax Rates on
Imported Goods Using Neutral Style Packaging
Format

9. 4 Regulations of the Customs General
Administration of the People’s Republic of
China on Applicable Tax Rates for Payment

of Overdue Tax and Tax Reimbursements
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2. 5 Methods for Calculating Customs

lemport Export Duty on Imports and Exports

of the People’s Republic of China

2. 6 Supplementary Announcement of the
Ministry of Finance and State Administration
of Taxation Concerning a Number of Questions

on Tax Receipts for Imported Goods

14 Other Taxes

1. Urban and Township [.and Use Tax

2. Fixed Assets Investment Orientation
Regulation Tax

3. Educational Fee Supplement

4. Mining Area Usage Fees for Exploitation
of Offshore Qil Resources

5. City Maintenance and Construction Tax

6. Contract Tax

15 Tax Collections Administration and Tax
Investigations

1. Basic Laws and Regulations

1.1 The Law of the People’s Republic of
China on the Administration of Tax Collection
1. 2 Detailed Rules for the Implementation

of the Law of the People’s Republic of China
on the Administration of Tax Collection

1. 3 Supplementary Regulation of The
Standing Committee of the National People’s
Congress concerning penalties for the crimes
of tax evasion and tax resistance

1. 4 Criminal Law of the People’s Republic
of China (Selections)

2, Tax Collection and Administration

2.1 Circular of the State Administration

of Taxation Concerning the issuing of
?Regulations on a Number of Questions on
Implementation of the Law on the
Administration of Tax Collection and

Detailed Rules for its Implementation”



