


aal 2 b g--9 % 1



ARZEESE (CIP) ¥E

N/ EERE.
~ L5 R 4B AR A, 1996. 11
ISBN 7~ 80109 - 141 - 8

1.8

n.49-.

0.#=% - B4R -+E

V.D922.292

PEEAEBE CIP $IBEHTF(96) 5§ 22212 5

wrRE e

HE AR - o e i3 o AR
k- E TG RTGR BT 36 5 (100032)
Bi%:66171396 66163377 - 618.617
S 2HEFERE

FRUHE - b U S HEET B (63044503)
EQR: At 7CET R - T ED Rl

Fra 850 < 1168 X 1/32
8385 TF EIEK:15.75
FRR:1996 fE 11 HE 1A L IKETHY
ENgY - 1—12000

E#h:19.80 5¢




A aipu ity fhiss,
At Bl gk 2«:{@;&@ &
Fhat o, e A AR ke
A, Ao, & et
S At difans, thet b

fip.

A4

/996,10 1.







A RECORD OF CHINA’S
STORMTOSSED BANKRUPTCY LAW

Preface Determined to Search for Road of Reform
Bankruptcy can Turn Well into Fortune

Chapter I Lobbyism Succeeds for the First Time

1.My Predestined Relationship with the Bankruptcy Law

— = Born in a Tailor’s Family. He Who does not Woark Nei-

ther shall He Eat

— - “ Big Pot " Enterprise Dares to Stop Production

— — No Bankruptcy Law, No profit

— — A Post — Graduate Seminar

— — The First Thesis on Bankruptcy Deals with its Conse-
, quences
2.In 1983, the Word “Bankruptcy” Appears in a Central Govern-

ment Document for the First Time



- — Leaving Party School to Join the Institution of Central
Government
— — Personal Opinion Sneaking into Officialese
. Initiating Experiment with Bankruptecy in Wuhan
- — Studying at Night and Promoting Sales during the Day
- — Meeting With the Mayor of Wuhan at Jingfeng Hotel,
Successful Marketing
- — Doubts among Municipal Institutions
- — Holding on at the Last Five Minutes, My Stand for Many
Years
— —No.3 Radio Factory is Punished
.Bankruptcy Experiment Takes Place in Three Cities
~ —Li Changchun Realizes the Advantage of Bankruptcy and
Turns to the Central Government for Consultation
— — August 3.1985. a Big Surprise
— — The First Enterprise “Dies” According to law on August
3,1986.
— —Secretary Liao’s Motto: We Must Have the Guts to Be a
Pioneer
. First Result of Lobbying a Draft Bankruptcy Law Group Is Set
up
— — Bankruptcy Law Wins Support from a Chemist
— — The Central Government Takes Action One Week after
the Motion Is Raised in the Parliament
— — I Become the Leader of the Bankruptcy Law Draft Group
— —Journalists Call Me“Lobbyist”



Chapter I An Uncrowned King Takes Part in

Legislation

1. The Media Helps Me to Put Forward the Bankruptcy Law
Proposal
— — Two Articles, Two Different Readings
— — First Proposal Published in“Finance & Trade Economics
Bulletin”
-~ —“Qutlook” Weekly Discloses Message from the Authorities
2. The First Draft Bankruptcy Law Is Published in a Magazine
- — Dispute among Editors, Editor —in — Chief Has the Final
Word
- — An Article in “Democracy and Legislation” Becomes the
Rules of the Bankruptcy Experiment in Wuhan
- ~ Attending the Parliarment Committee with a Copy “Eco-
nomics Daily”
3.The Media Takes the Initiative
— ~ The Commentary of the Central Broadcasting Station Is a
Highlight
— — Parliament Members Differ on a Commentary in the
‘People’s Daily’ .
— —The“Workers Daily”Raises a Debate by Publishing a Cry
of Prematureness
4.Special TV Program and Suggestions on Setting up a Public
Gallery in Parliament
— ~CCTV Comes te Me for Consultation



~ ~Special Program Arouses Unusual Repercussions

— —Suggestions on Setting up a Public Gallery in Parliament

Chapter [l Rubber Stamp Becomes Effective for
the First Time

1.Adopted by the State Council
— —~New Job, Old Contradiction
— —1 Persuade Zhao Ziyang at the 99th State Council Meeting
— — “Disappeared”for more than One Month
2.The Gale Is Raging and the Storm Is about to Burst
- —Some Officials Attempt to “Kill the Bankruptcy Law”
— — A New Round of Investigation Begins in Chongqing
— —Turning to Jiang Zemin for Help, Asking for an Interview
with Huang Ju
— —Two Investigation Reports with Contrary Conclusions
3.Setback for the Preliminary Reading
- — Two Meetings on the Bankruptcy Law Convene at the
Same Time with Different Tones
— — The Majority Opinion of the 16th Meeting of the NPC
Standing Committee: The Time for the Bankruptcy Law
Is Not Ripe
- - Asking Xu Dixin to Submit a Report to Hu Yaobang to
Salvage the Bankruptcy Law
4.Undecided at the Second Reading
— = Another Lobby Activity
. 4 .



— — A Close Contest at the 17th Meeting of the NPC’s Stand-

ing Committee, Cross Verbal Swords and Have Equal
Shares of Honor

~ — Democratic Progress Should Be Praised
5.Approved in the Third Rdading

— — The State Council Takes Action

- —NPC Chairman Writes a Letter at Midnight

— — Surprising Outcome of 18th Meeting of the NPC's Stand-
ing Committee

—~ — An Early Bird in Political Reform

Chapter IV After “Sale” Service

Consultation

Bankruptcy

1.Setting Up a Non — government Thinking — tank
— — Choosing the Stone Company instead of Capital Iron and
Steel Inc.
— — The Siyuan Consultancy Opens Just on the “13th”
— - Visiting the RAND Corp, Contacting the International So-

ciety for Bankruptcy Practitioners
2. The First Business

— — The Client Was a Municipal Government Shenzhen
— — Easy to Give Counsel, Difficult to Collect Fees

3. A Case with the Highest Price
— — A Client Brought in by a Greeting Card

—~ — Going to Hainan Province Twice



— — An Unbheard of Story: A Bank Refuses the Protection of
the Bankruptcy Law
— — A Case Supported by Provincial Governor Comes to an
Abortive End
4.Local Protectionism and Local Court
— —Some People in Harbin Play “Tricks” against Visitors
— — Article 35 of the Bankruptcy Law Is Misconstrued
5.A Bankruptcy Case Cautions the Central Government
— — The Bank again Subdues the Provincial Governor
— - An Unlucky Enterprise with Big Profits, One of the 500
Large Enterprises
— — Progress of the Times:Case Alerts Vice — Prgmier, Now I

Can Talk

Chapter V Bankruptcy Theory Has A Long
History

1.The Natural Product of Objective Regulations
— —“Debt” Is the Foundation of Bankruptcy
— — Bankruptcy Facts Came Before Bankruptcy System
. — — A Pillar to Keep the Order of the Market Economy
2 .There Was No Bankruptcy Law in Ancient China
- — Guangxu Emperor of Qing Dynasty Promulgated a “Short
—lived” Bankruptcy Decree’
— — Bankruptcy Law Issued by the Republic of China in 1935
— ~ Bankruptcy Has Actually Existed since New China Was
s 6



Founded
~ ~ “Shut Down, Stop Production, Merge and Transfer” Do
Not Amount to Bankruptcy Law
3.Bankruptcy Laws Have Long Existed in the West
- — The Romans Punished Debtors with Cruel Penalties
— — The Bankruptcy System Has Existed for more than 2000
Years
— — Historical Development of Bankruptcy Law in Italy,
France, Germany and Britain
4.There Are Bankruptcy Laws in Socialist Countries
— — Bankruptcy Law Existed in the Soviet Union for Many
Years
~ — The Yugoslavia under Tito’s Rule Did Not Rule Out Re-
sorting to Bankruptcy Law
— — The Eastern European Countries Had to Introduce

Bankruptcy Law One after Another

Chapter VI How to Win A Bankruptcy Case

1. Requirements
— —Read the Bankruptcy Law First
— — Whose Interests Are You Protecting
- —Scope of Application
— — Bankruptcy Limits
2.How to Apply for and Gain Acceptance of a Bankruptcy Case
— — Who Has the Right to File an Application
— — Who Has the Right to Accept the Case



— — Debiors” Responsibilities

— —~ Stopping Implementation
3.Reconciliation and Reorganization

~ = Creditor’s Meeting

~ = Another Chance

— —~ It's Not Merely Administrative Reorganization
4. Handling Bankruptcy

— — Bankruptcy Declaration

- = Bankruptcy Liquidation

- =~ Distribution Orders

Chapter VI Dispelling the Fog and Seeing a Clear
Path

1.An U Curve
— ~Is It the Failure of a Test of Capitalism?
— —~ The Natural Product of Objective Regulation, Irresistible
Rule
2.Putting the Brakes on the Bankruptcy l.aw? ——Rumors In-
fluence a Decision
— ~Originated from a Seminar
— — Three Tidal Waves of Public Opinion
~ — Rumor Must be Restrained by Wisdom
3. Difficulties and Countermeasures
— ~When Will Banks Stop Their Passive Position
— —Court Jurisdiction System Must Be Reformed
« 8 .



— — Unemployment Relief and Unemployment Arrangements
4.Streamlining State — owned Enterprises [s the Essence of Re-
form
— — Trying to Diagnose the Disease of State — Owned Enter-
prises
— — When the City Gate Is on Fire, the Fish in the Moat Sul-
fer
~ — Hide the Illness for Fear of Treatment, the Ratio of State
— Owned Assets Is too Higher
~ —Downward Curve in the Ratio of State —owned Assets: It
Is the Manifestation of Natural Immunity
5.Bankruptcy Combined with Merge Is More Effective
— — Merge is Another Route of Property Rights
- — A Direct Capital Market Offers a Bright Prospect for En-

terprises

Chapter Wl The “Experimental Is Over”, Trying
to Perfect the Bankruptcy lLaw

1. Private Institutions Want Revision of the Bankruptcy Law
~ —The More Forward Revision of the Bankruptcy Law
— — First Revision Draft at “September 18, 1993” Conference
— = Official and Nonoffcial Experts form a Joint Investigation
Team .
~ - Cramming to Put It into the NPC Legislative Agenda of
1994



— - “Redraft”is also a Kind of Revision
.Focal Points of Revision
— — Avoiding a Tangle in the Words “Capitalism” and
\ “Socialism”
— —Bankruptey Law also Should Be Applied to Ordinary Peo-
ple
~ - Affirming Reason for Bankruptcy Should Be in Accor-
dance with International Practices
— — Court Regional Jurisdiction Should Cover both Creditors
and Debtors
~ —Reducing the Time of “Taking Charge of a Case, Making
Higher Efficiency”
~ - Liquidation Should Be "Specialized”and “Marketized”
~ — Preventing Illegal Interference
~ — Severely Punishing Fraudulent Bankruptcy
~ — Legislative Process also Needs to Be Changed

Appendix

1.Chronology of the Bankruptcy Law

2.List of the Articles on Legislation of Bankruptcy Law

3.The Enterprise Bankruptcy Law of the People’s Republic of
China(For Trial Implement)

4.Opinions of the Supreme People’s Court on Several Questions
Concerning the Implementation of the Bankruptcy Law (For
Trial Implementation)

.]0-



5.Chapter 19 of the Civilian Procedural Law of the Peolple’s Re-
public of China

6. Opinions of the Supreme People’s Court on Several Questions
Concerning the Application of the Civilian Procedural Law of
the People’s Republic of China(Selected Documents)

7.Regulations on Unemployment Insurance of State — owned En-
terprise Staff and Workers

8.Circular of the State Council on Carrying Out Bankruptcy Ex-
periment in the State — owned Enterprises of Certain Cities

9.The Bankruptcy Law in 1935
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