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Preface

It is really a privilege to be writing the forward to this series, the
first series of books published in China on the subject of clinical legal
education.

There are many different ways to think about clinical legal educa-
tion and its value to legal education reform. To me, the easiest way to
think about it is the following. Clinical legal education, which first de-
veloped in the United States during the 1960s, developed in response
to the inadequacies of the existing legal education system in the United
States. When legal education evolved from an apprenticeship to a for-
mal education at an academy, the case-based Socratic method was de-
veloped. Students read the judicial opinions issued in particular appel-
late cases and through their analysis of these particular cases reasoned
their way to rules of general applicability.

While this method was a useful way of learning legal analysis and
reasoning, many other skills were identified as also being important
ones for the legal profession including: problem solving; legal re-
search; factual investigation; communication; counseling; negotiation;
litigation and alternative dispute resolution procedures; organization
and management of legal work; and recognizing and resolving ethical
dilemmas. It was difficult for students to learn the above skills through
the traditional Socratic method, because they only read very short judi-
cial opinions that focused on abstract legal principles. They did not
delve into the factual and interpersonal complexities of a legal case.

Hence the clinical legal education model came into being. Clinical
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legal education emphasizes learning through experience, ideally though
the representation of real clients in real cases. This model of legal edu-
cation was described as “clinical” because it drew lessons from the
medical education model, where student doctors received most of their
education caring for patients under the supervision of experienced doc-
tors. In clinical legal education, students learn from their supervisors,
their cases, and their clients a number of important skills they could
not learn from abstract cases alone. In addition, these cases serve as
the laboratory for students to learn about how the law functions in real-
ity. ‘

In addition, clinical legal education, in the form of law school
based legal aid centers or “clinics” can be a useful provider of legal aid.
Real clients benefit from the real cases that students handle. Students
not only grapple with the factual and ethical complexities of real cases,
but they also learn something about the injustices that exist in their so-
ciety. Another reason clinical legal education emerged in the 1960s in
the US was that students were impatient to do something to improve
their society.

The Ford Foundation had the privilege of being a key funder for
the development of clinical legal education in the United States in the
1960s. We certainly consider this work an unqualified success and are
proud of the impact clinical legal education has had on legal education
and legal aid in the United States.

Today, every accredited law school in the United States must of-
fer a clinical program, and most funding is provided internally by law
school budgets. Throughout the world, in both common law and civil
law countries, clinical legal education programs are thriving. Each pro-
gram is different, but every program responds to the needs of law stu-

dénts and the disadvantaged communities they serve.
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The Ford Foundation, in response to requests from reform-mind-
ed Chinese legal educators, began funding experimentation with clini-
cal legal education in China three years ago. In some ways similar to
the US in the 1960s, China is now going through a period of transi-
tion, and the traditional methods of legal education are considered
somewhat inadequate. In response, China has undergone significant
reforms in legal education in the past few years. Legal aid has also de-
veloped rapidly to respond to the new needs of disadvantaged groups in
the market economy. With our support, some of China’s most creative
legal educators have been exploring how the clinical legal education
methodology and experience might be relevant for China. This series
represents some of the learning that has taken place so far among Chi-
na’s first generation of clinical legal educators.

Personally, 1 am particularly gratified to have the opportunity to
work on this project, because as a J.D. student in the U. S. many
years ago, I found clinical legal education to be the most rewarding
part of my law school education. It meant a lot to me that I could actu-
ally use my legal education, while still a law school student, to help
others. When I meet with clinical legal education students in China to-
day, I see and hear from them the same kind of enthusiasm and ideal-
ism I remember from my law school days.

Much work remains to be done before China develops its own ma-
ture model of clinical legal education. The only thing that is certain is
that it will look very different from the US model, and most likely ev-
ery other model currently in existence. I am confident, however, that
like the US and every other country, the model will respond to the ed-
ucational needs of China’s law students and the service needs of the
Chinese community. This series of books serves as the first step in

opening a dialogue on clinical legal education and legal education reform
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in China. This is a dialogue I hope will continue for many years to

come.

Titi Liu
Ford Foundation, Program Officer
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