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—. B R

(—) fERERB AR

MR LEE, THERERS “BERE™” 5 “XM
(allitux)” EHBHHEKE.Q FFLL, EEHKEH#E =% L, “B™
(bankrupt)” BB H —FE LR AL, B R MR E R AEH
BIGE R, (AT EAIAS) X bankrupt —AHRBRR: “—4A
TR RIS R b, W RWERARAEE. —1
A CRIE 1898 M B MR W17, E TS 6N
A& biEgE, KE-MANERFEOREIGES BiFR~m2E T

D BF, FHREH GEERE, FETABKM 1994 85, F933 7 “W
= &, :
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BB E.”O WiEE i, bankrupt —{FE T & K HiE
“banca rotta”, banca EH “BE”, rotta R “WiLL”. THRETF
PHLEHEXRE LR T], L, FANETPLES
T PEEECMERE. YENAEATEEMNFRE, AR
NSRBI R, URESERW.Q HE b, i/
WHE, KYPUREEE PR EH B BT shiE a0
2 BUCHEEARE. CANEHRM CEET AN R
T, MERE L EFRE RSB RS, M R HERA RS
Hy =70

(I el = L= A~

TEER L, “Bi™ (bankruptey)” ¥ ¥ IS HRERE AT
FEBAE I T DA P ARG T A TR RN RRRT. B
A (FrREER) X BT IRBER. ‘RS ARTAREBEER
REHNHE, VXA RIARBIS AW S A FEER S
HRE.O GEERHTAY: ‘WIS AESF LR ER
M, TR UHEERE M 2R AZ R B R, iRt
FHRERES, FIHEBER L2, BEKEEBUSK—EBFHN

@ Black’s Law dictionary: “Bankrupt. The state or condition of one who is
unable to pay his debts as they are, or become, due. Amenability to the
bankruptcy laws. The condition of one who (under the Bankruptcy Act of
1898) has committed an ‘act of bankruptcy’, and is liable to be proceeded
against by his creditors therefor, or of one whose circumstances are such that
he is entitled, on his voluntary application, to take the benefit of the
bankruptcy laws. ”

® £ %F, Martin A. Fray,..., An Introduction to Bankruptcy Law, West
Publishing Company, 1992, p. 2. )

@ ELHE (REBHE), GEEWR) 1986 FH 14, Fa1 7,

@ (A) BRI CGRERFRM), PEE, PEBKKEHRE 1991 18, 5782
.
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R KN4, E2MFENARERBRIYE N —BIRGE
O Sibel, 3EE (4™ i bankruptey HIERER .
“BFRETFFIEENE RNITHXFRE A= LS F P T
5 2 AR S S BUR A SE ARG 178 150 T X 22 00 7= o A AR SE 0 4% B4 4 AT
BHRRAMETF. EHANETRIPHEF ARZZDIBRRABR
EX4ES, HIERRAZENATHEE, FEREFERHS Akl
RIENTREGS BT IFH .7

=, ARG HEFBRL

(—) {FABERENE™

RARBEFE: EWTHER, SEEBE>E AT HERTE
BEMXY, HEARNBEERE, ‘B g2 IR
A, XMHEILRE, ¥IHE insolvency, BH “THER".

HE (FRERIER) X insolvency IRBR.: “KAEEEL
WESHRE., THEBESHTERER. EXE, HiFEE
%ﬁ%ﬁﬁ%%*ﬁﬁﬁZﬁﬁ%%é%@Fﬁ%ﬂ®

D HEZABEE), ZRBRHE, B1H.

@ The Oxford Companion to Law: “Bankruptcy. The proceeding whereby the
state, acting through an officer appointed for the purpose, takes possession of
the property of a debtor so that it may be realized and, subject to certain
preferable claims and priorities , distributed ratably among his creditors. It has
the purpose of protecting the debtor from undue pressure by certain creditors,
of preserving fairness among the creditors, and finally, of discharging the
debtor from his liabilities and enabling him to start afresh. ”

® The Oxford Companion to Law: “Insolvency. The state of inability to pay
debts in full. By itself insolvency has no legal consequences. In England the
filing of a declaration of inability to pay debts is an act of bankruptcy on which
a receiving order may be made. ”
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RE (R EPEEIFM) Xt insolvency BIEE X W . “—MANT
NEERS R TELEMENES: RIRFERSHYE
B =AW= SRE X BE— R3S, BRI & Eaeas Ry
BEHAMER T, REUEEEE."O

TEEE P 5 3 | insolvency 5 bankruptey 24 K 2 . 3%
HYE T 1571 £ 1861 FLTHABTEL . BB EHTEA,
MANEGA LS (Bd, B8, 5. MREARMMI) WiE
HANMREERETF. WABTHKAN “bankruptcy”, HEET
MEFHERE, a1 HEmRFRY “insolvency”, 3 J¢ & Fij
MEFZE.

ERARETHNE, THERHEASRFERE X LM
FHEA, BIEHFALRMSHETRTFNRE, B, 4E%
AN TF T AR RSB, 5155 AFRAUN T LA & R ) 4% .
WHEABER, B3 hEREBRRS SN R, EH
), BHE BBk bR R R BF, HK,
BT RERELUE, TAERHRFABTUIREIERER
FHEAEMS. R, ARETEN N EREGHLE, 3
AUBEHAIE—MBTFFR. FTE, AHREALERENSL
MR 55 AR, THERATLRGBEABTRANER.

(D) fFHEBREBEFOB™

BiE, ‘B EERBRFNEN L, EXEE “BIHER”
MER. WTEAFRRAMERE; EWUEIGERBI6F A

@ Black’s Law dictionary: “Insolvency. The condition of a person who is
insolvent; inability to pay one’s debts; lack of means to pay one’s debts. Such
a relative condition of a man’s assets and liabilities that the former, if all made
immediately available, would not be sufficient to discharge the latter. ”
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FRREHRESVMES. B 20 e 70 FRUK, FREE
ROG N ER =%, RAEEEF, UBFINERFBRMET
BiEREH AL TR, i, $ANTHERBRE, B&1
BT U AMEIRER SRS RO B S, SHHER,
ERERBFABSESRARNB LR EBENENL, HRMB
FRFAMUEELUEM SRS B IRAEEHE, WHEEURL
BRAEReERE AR,

BRI 4b, BREEAMII IS Rt (workout) 1 J2 &b FE JG 1 42 it
WEEFR, HEBTFENE, HEALHERMBRBANEER T
ERXMEERF, MAECLEIHhEARERERAEL T W
REEEEEH. 50 H, hERRUEHTARESN, LR
RS EEF B —, £ T ER, “BEERA A%
R EXB - BREFNAREAR IR,V

XEAE, # “T S (insolvency)” # AR ™% LG
THIAFTHBERA, HHEE, 1986 FLURTAI B~ L EHRE
“Bankruptcy Act”, Wi 1986 E# B 7™ L 2 W 2t #F “Insolvency
Act” GEEETER M BORE “T AR . FEBE, 1994 F LA
B A BRIE AR “Konkurs [Bankruptey]” —1d], T 1994
BB N %k A “Insolvenz [Insolvency 1", FEM A FII,
Insolvency 1 Bankruptcy XBAREEEH LCHHRMR 5.
MERTHEARS, EERTHRAES; MEABRSBFSA
RARBFEEESIARANERIR. CERAR, ¥EIHERT
REFERE BB, BEE BN EEET S HE R RN

@ Jacob S. Ziegel, Current Development in International and Comparative
Corporate Insolvency Law, Clarendon Press 1994, p. 8.

& % %, Roman Tomasic & Keturah Whitford, Aastralian Insolvency and
Bankruptey Law, 2nd ed. , Butterworths, 1997.
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BRABRFME, EEEB-NENER, FEARBAREA.
MU AT EE, Wi, THEEREM “RER” BF.0
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EEFEL, ‘B —RAASHARNE . MA, EXN
BREMEB S ENFRSATANEENRRG., Hit, BARFX
RAMFERLR “BT” &L, MTFREEHEHER, FEER
BIFJILA.

(—) EHEHHTHSSRAB~ M5

SRR AR AT sk A, R EIA E H AR A 6T A
T AL R 6 AR R T IR B B S T LAB 0 B RES , 7E
FR R AR FAEFEH PR R Ay b 3 7 XA R R AR R B FTRE SR
B, EWEAEROHRT, BARB=E AR E R R
HR A DL ST OXARBBOR

(2) FHBLTRENW =S S5ENEREFHETBS
g X 5!

HERANBES, BHREROFREAREHE "R
FHyLEEE @R BERERRRE AR RFNER
EHEFEROEEF AL RBSBR=RFOER. €N EH
MESRET, ATTLLEA AR LB REERS, ©
AT AR I ok BE MY 38 4 BT B SR R AR B A BB 2R

® 5%, (B FHEX (@), di%%k, PEESBFHIRM 1995 Fi), %
5~28 T,



