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Understanding of TBT Agreement

Chapter [ The problem

1. Why an Agreement

1.1 High number of technical regulations and standards

In recent years, the number of technical regulations and stan-
dards adopted by countries has grown significantly. Increased regu-
latory policy can be seen as the result of higher standards of living
worldwide, which have boosted consumers’ demand for safe and
high-quality products, and of growing problems of water, air and
soil pollution which have encouraged modern societies to explore en-

vironmentally-friendly products.
1.2 Impact on international trade

Although it is difficult to give a precise estimate of the impact
on international trade of the need to comply with different foreign
technical regulations and standards, it certainly involves significant costs
for producers and exporters. In general, these costs arise from the transla-
tion of foreign regulations, hiring of technical experts to explain foreign
regulations, and adjustment of production facilities to comply with the re-
quirements. In addition, there is the need to prove that the exported
product meets the foreign regulations. The high costs involved may dis-
courage manufacturers from trying to sell abroad. In the absence of inter-
national disciplines, a risk exists that technical regulations and standards
could be adopted and applied solely to protect domestic industries.
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Understanding of TBT Agreement

1.3 From the Tokyo Round Standards Code to the WTO TBT
Agreement

The provisions of the GATT 1947 contained only a general ref-
erence to technical regulations and standards in Articles 111, XI and
XX. A GATT working group, set up to evaluate the impact of non-
tariff barriers in international trade, concluded that technical barri-
ers were the largest category of non-tariff measures faced by
exporters. After years of negotiations at the end of the Tokyo Round
in 1979, 32 GATT Contracting Parties signed the plurilateral
Agreement on Technical Barriers to Trade (TBT) . The Standards
Code, as the Agreement was called, laid down the rules for prepara-
tion, adoption and application of technical regulations, standards
and conformity assessment procedures. The new WTO Agreement
on Technical Barriers to Trade, or TBT Agreement, has strength-
ened and clarified the provisions of the Tokyo Round Standards
Code. The TBT Agreement, negotiated during the Uruguay Round
is an integral part of the WTO Agreement. Before examining the
Agreement in detail, it is necessary to define the meaning of “tech-
nical regulations”, “standards” and *“conformity assessment proce-

dures”.

2. Definitions

2.1 Technical regulations and standards in the TBT Agreement

Technical regulations and standards set out specific characteristics of

a product - such as its size, shape, design, functions and performance, or

the way it is labelled or packaged before it is put on sale. In certain cases,

the way a product is produced can affect these characteristics, and it may
. 5 .



(HARRT HRELWHT) H2H

JTRFETEHAR, EREELT. XA R8E T X%
B BRI S E AR, B, Fhdr A A, A
RN P SR A B R E BRI MBS E v A . (TBT
BrE) AVFA LRI B B HE BAREAFRE (W (TBT
HE) BHEF 1o

2.2 ERERMIREZBRARE

PRUEFIELAR B AL X 7E T30 Hol P 0B AR E) o MARHER)
ST BB, TS AR R T R HIERY . BOARMEHA
PRUEXTIEIBR 5 MR R AR ], AR & BRI AL ESR I O
ARFTETTS LS TR AFF S PRuER) i 17 T LIETT
L& HE, MREREME S SR EA B ™5, i
ROH MR B REE, B4, ALE L™ mirEA—
Bt O 7 i B o BT B 2 R BRI

2.3 ARTFERR

ARIFEBRF RN HET A EAREM AR ER
AR, BFEEN ., BIE. RRMMES. —Bkik, mHo
RZREXTTHE A BA . BB SR ERF SN
R ENERERIHR,

3. B

3.1 RIPAXMRETHER



Understanding of TBT Agreenient

then prove more appropriate to draft technical regulations and stan-
dards in terms of a product’s process and production methods rather
than its characteristics per se. The TBT Agreement makes
allowance for both approaches in the way it defines technical regula-
tions and standards (Annex 1) .

2.2 Difference between a technical regulation and a standard

The difference between a standard and a technical regulation
lies in compliance. While conformity with standards is voluntary,
technical regulations are by nature mandatory. They have different
implications for international trade. If an imported product does not
fulfil the requirements of a technical regulation, it will not be
allowed to be put on sale. In case of standards, non-complying
imported products will be allowed on the market, but then their
market share may be affected if consumers’ prefer products that

meet local standards such as quality or colour standards for textiles

and clothing.
2.3 Conformity assessment procedures

Conformity assessment procedures are technical procedures -
such as testing, verification, inspection and certification - which
confirm that products fulfil the requirements laid down in regulations
and standards. Generally, exporters bear the cost, if any, of these
procedures. Non-transparent and discriminatory conformity assess-

ment procedures can become effective protectionist tools.

3. Obijectives

3.1 Protection of human safety or health
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Understanding of TB1 Agreement

The largest number of technical regulations and standards are
adopted to aim at protecting human safety or health. Numerous ex-
amples can be given. National regulations that require that motor
vehicles be equipped with seat belts to minimise injury in the event
of road accidents, or that sockets be manufactured in a way to pro-
tect users from electric shocks, fall under the first category. A com-
mon example of regulations whose objective is the protection of

human health is labelling of cigarettes to indicate that they are harm-

ful to health.
3.2 Protection of animal and plant life or health

Regulations that protect animal and plant life or health are very
common. They include regulations intended to ensure that animal or
plant species endangered by water, air and soil pollution do not
become extinct. Some countries, for example require that endangered

species of fish reach a certain length before they can be caught.
3.3 Protection of the environment

Increased environmental concerns among consumers, due to
rising levels of air, water and soil pollution, have led many govern-
ments to adopt regulations aimed at protecting the environment.
Regulations of this type cover for example, the re-cycling of paper

and plastic products, and levels of motor vehicle emissions.
3.4 Prevention of deceptive practices

Most of these regulations aim to protect consumers through informa-
tion, mainly in the form of labelling requirements. Other regulations
include classification and definition, packaging requirements, and mea-
surements (size, weight etc.), so as to avoid deceptive practices.

-9 .
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Understanding of TBT Agreement

3.5 Other objectives

Other objectives of regulations are quality, technical harmoniza-
tion, or simply trade facilitation. Quality regulations - e.g. those
requiring that vegetables and fruits reach a certain size to be mar-
ketable - are very common in certain developed countries. Regula-
tions aimed at harmonizing certain sectors, for example that of
telecommunications and terminal equipment, are widespread in

economically integrated areas such as the European Union and
EFTA.

4. Divergent regulations - costs for exporters

4.1 Loss of economies of scale

If a firm must adjust its production facilities to comply with di-
verse technical requirements in individual markets, production costs
per unit are likely to increase. This imposes handicap particularly on

small and medium enterprises.
4.2 Conformity assessment costs

Compliance with technical regulations generally needs to be
confirmed. This may be done through testing, certification or in-

spection by laboratories or certification bodies, usually at the compa-
ny’s expense.

4.3 Information costs

These include the costs of evaluating the technical impact of
foreign regulations, translating and disseminating product informa-

tion, training of experts, etc.

<11 -
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