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Studies on International Law in Ancient China
—Summary—

International Law is the name for the body of Customary
and treaty rules which are considered legally binding by states
in their intercourse with each other. It is a current term in
modern times. It was not used in ancient time. The views of
scholars are divergent on the exist of internationa] Law in An-
cient China, because each sticks to his own stand of the defi-
nition of International Law. The book approached to interna-
tional Law in Ancient China.

The book consists of eleven chapters.

Chapter 1. Introduction. THe introduction criticized
mistakes of objection and persisted in the existence of interna-
tional Law in Ancient China. The history had proved both in
ancient East and in Ancient West that the intemnational law
was exist. Intemational Law in Ancient China Was an impor-
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tant part of Intemational Law in Ancient East. International
Law in Ancient China was the name for the body of general
principles and rules of conduct between divided Kingdoms in
the Chjinese territory. The sources of Intemational Law in An-
cient China included international custom, intermational con-
ventions, ceremony, justice and classics.

Chapter I . The foundmental principles of International
Law in Ancient China include the principle of equality, the
principle of mutual non — invasion, the principle of non — in-
tervention, the principle of peaceful resolution to an interna-
tional disputes, and the principle of abidance by the treaty.

Chapter Il . The subject of International Law in Ancient
China. The state was the only subject of International Law in
Ancient China. The state should possess the following qualifi-
cation: a permanent population, a defined temitory, a govemn-
ment and the sovereignty. The states in Ancient China could
be divided into independent staes and vassal states. The fun-
damental rights of the state in Ancient included: the right of
independence, the right of equality, the right of self — preser-
vation, and jurisdiction. On the other hand, the main duties
of the state in Ancient China included: the duty of abidance
by the rteaty, the duty of judicature, and the imperfect obli-
gation. The right and the duty were unitary. The recognition
of International Law in Ancient China could be divided into
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the recognition of state and the recognition of government.
The succession of international Law in Ancient China also
could be divided into the succession of state and the succes-
sion of government.

Chapter [V . The territory of state. The concept of terri-
torial sovereignty could not be found in Ancient China, but
the territorial sovereignty was non — invasion. The modes of
acquisition of territory were occupation, accretron, conquest,
cession, Prescription, and reversion. The state boundary were
unitary with the territory. The territorial organization was tak-
en the matter seriously.

Chapter V. Law of consular relations in Ancient China.
The organ of diplomatic relations in Ancient China could be
divided into the central organ and diplomatic agents. The cen-
tral organ included the head of state and ministry of foreign af-
fairs. The diplomatic agents were the diplomatic envoys. The
rules such as the kind, the grade, the privilege, and the ap-
pointments of the envoy had been found in the Spring and Au-
tumn Period. And after the, the rules were developed.

Chapter VI. The treaty of Intemational Law in Arcient
China. The practiecs of the treaty in Ancient China were var-
ied and colourful. Treaties in Ancient China invariably sur-
rounded by religious symbols. The process of ooncluding a
treaty was following: (a) build an earthyen platform for
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meeting; (b) kill animal sacrifices; (c) hold the plate on
which the ears of a sacrifice lie; (d) smear the blood of a
sacrifice on the mouth; (e) state in the treaty; (f) swear
an oath by deities. Treaties were concluded by a state. If a
treaty was legal, the parties of concluding a treaty should
abide by the treaty. But the treaty vidating of the foundmental
principles of International Law in Ancient China were void be-
fore the fact.

Chapter VI . The International Organization. In Ancient
China, the interational organization was called “alliance”.
There were the North Alliance, the South Alliance, and the
Whole Alliance in remote ages. There alliances performed an
function in the respect of politics, economy, military affairs
and judicature In the middle ancient times, the international
organization mainly meant the Wu — shu Alliance. The Song
—Jin Alliance was an international Alliance too. The aim of
building both the Wu — shu Alliance and the Song Jin Alliance
Was alike. The war among three Kingdoms continued. Any of
them coould not annex the other kingdoms, besides enhancing
combat preparedness. The two small and weak Kindoms were
united as an international organization for the common
benifits.

Chopter VI . International Economic Law in Ancient Chi-
na. The definition of Intemational Economie Law in Ancient
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China differed from in modem times. Intemmational Economic
Law in Ancient China only meatn International Trade Law. In
Ancient China, the foreign trade should be nestrictive. The
mmport and export of goods also sould be restrictive.

Chapter [X . Resolution to international disputes. In An-
cient China, the means of resolution to international disputes
were divided into forcible means and peaceful means. The
forcible means included retortion, reprisal and intervention.
The peaceful means included negotiation and cousultation,
good office, and mediation, arbitration, and judicial settle-
ment.

Chpater X . The war in Ancient China. The law of the
war in Ancient China was abundant. The relation of the bel-
ligerent parties had changed when the war broke out. A series
of results of the Law had happened after the war was over. In
Ancient China, the law of war possessed unique principles
such as forbidden to destroy the members of the same clan.
The rules about the neutrality and the spy also could be found
in the law of the war in Ancient China.

Chanpter XI. conclusion. The book made an on — the —
spot investigation about historical events and drew a conclution
that the exist of International Law in Ancient China was differ-
ent from Contemporary International Law in Ancient China.
International Law and possessed unique characteristics. Al-
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though there was a qualitative charecteristic between Interna-
tional Law in Ancient China and Contemporary International
Law, We should pay attention to the historical position and
the practical significance of Intermational Law in Ancient Chi-

na.
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